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Plourde,generalGregory Smith, attorneyH. David assistant{T.
attorney general, bybrief),on the brief for State.the

defender, Concord,Green, appellate byofS. assistant briefJoanne
the defendant.for

SOUTER, jury guiltyJ. A the of thefound defendant offense of
by prisoner. (Supp. 1983).assault committed RSAa 622:13 On

argues Superior J.)appeal {Flynn, failinghe that the Court erred in
quash refusingduplicitous,to the as toindictment in ask certain

questions failingprospective jurors,in voir indire of the to dismiss
bodily injury,a acquittal proofor direct verdict of for ofinsufficient

failing give requested proofin bodilyand to ona instruction of
injury. We affirm.

4,April 1983, the defendant was Hamp-On an of theinmate New
halfway house,shire State Prison HeShea Farm. worked in the

community by day night.supervisedand to the farmreturned at
alcohol,If such theyinmates are found to have consumed are

prison.to thereturned When the to thedefendant returned farm on
night question, dormitoryin supervisorthe the smelled alcohol on

supervisorhis breath. The usingadministered a breath-alcohol test
device, gave reading.an “alco-sensor” positive supervi-which a The

counselor, Boardman, againsor called in a John who administered
positivean alco-sensor test with a result. Boardman took the de-

fendant into an office where he twoadministered more tests with
results, whereuponlike he told the thatdefendant he would return

prison.tohim the
Boardman then handcuffed the indefendant’s hands front. When

office, grabbedthe defendant tried to theleave Boardman him. The
responded by swinging strikingdefendant his arms and Boardman’s

head. When chair,Boardman totried lead the defendant back to a
defendant, heavy boots,wearing groin.the inkicked him the Board-

forward, again.bentman and the defendant hit his head
againstThe indictment chargedreturned the defendant that he

“did, yearswhile under ... for notsentence less than 3 nor more1/2
years Prison,seven Hampshirethan ... at the New purposelyState

bodily injurycause to . .. Boardman: to thewit: did[defendant]
. . causingstrike . Boardman hiswith hands and feet soreness and

groin,to Followingbruises Boardman’s knee and neck.” this lan-
guage in the thereindictment was a (Supp.citation to RSA 622:13
1983) (providing by prisoner felony),that “assault” a ais and a nota-

charge felony.tion that the jury,was a The case tried to awas which
guilty.returned a verdict of

The firstdefendant’s claim of is thaterror the trial court
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duplicitous. Anquashed the indictment as indictment isshould have
chargesduplicitous than one offense into when it more onesaid be

Hampshire Practice,McNamara, 1 Criminalcount. R. New
315, Hoyt,(1980); see v. 114at 199 StatePractice and Procedure §

256, 257, 286, duplicitousness(1974). runsA.2d 287 TheN.H. 319
requirement inform a defendant ofof the that an indictmentafoul

meet, pleadcharge prepare for trial andso that he canthe he must
anyany ensuing against jeopardy inprotection doubleverdict as a

Shannon,subsequent prosecution. 653, 663-64,See State v. 125 N.H.
1164, 1172-73 (1984).484 A.2d

chargecase, argues duplicitous tothat it wasIn this the defendant
by using(Supp. 1983) indictment lan-under 622:13“assault” RSA

631:2-a, 1983),guage 1(a) (Supp. theconsistent with RSA Criminal
defining simpleprovision of assault. TheCode the misdemeanor

1983)points (Supp. does not definedefendant out that RSA 622:13
“assault,” astherefore be taken to mean assault itwhich must

law, in effect before theexisted at common since RSA 622:13 was
effect, arguespresent in In hethe Code 1973.enactment of Criminal

simple are dif-assault under the Codethat common law assault and
defined, charge chargeferently two differentso that to both is to

offenses.

certainly indictmentThe defendant is correct that the
charges (Supp. 1983) tracks622:13 and also theassault under RSA

631:2-a, 1983),language 1(a) (Supp. which defines sim­Code of RSA
not,causing bodily injury.ple purposely This does how­assault as

ever, identifyingany ambiguity duplicitousness inor thecreate
only pur­ifduplicitousnesselements of the offense. There would be

causing bodily injuryposely had not constituted assault at common
contrary, however, assault did includethe common lawlaw. On

Cornwell, 446,causing bodily injury,purposely see v. 97 N.H.State
448, 456, just the(1952), as it is defined under Code.91 A.2d 458

631:2-a, 1(a) 1983).(Supp.RSA

anyduplicitousnessno to find from defi­Since there is basis
used, onlyinconsistency the remain­as between the termsnitional
reasonablying be read toquestion the indictment couldis whether

severity, felonyseparate gradationscharge of theoffenses with two
631:2-a,(Supp. 1983) of RSAand the misdemeanorof RSA 622:13

no,is that the1(a) (Supp. 1983). is clear that the answer andIt
onlycharges only felony by prisoner.of assault a Theindictment the

alleging was sentencepossible for that the defendant underreason
offense;felonysatisfy itprison that element of theto the was to
Thus,charging simple assault. theirrelevant inwould have been

charging felony.only This conclusiontheindictment can be read as
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felony indictmentin theby statutecitation to thesupported theis
grand jurycharge in awas statedby very thefact thattheitself and

v.See Statecomplaint or information.than aindictment rather
Therefore, to257-58, the motionat 287.supra 319 A.2dHoyt, at

rightlyquash denied.was
the trial courtassignment is thatof errornextThe defendant’s
range ques-ofrefusing aby broadto ask asdiscretionabused its

Originallyrequested.hadjury as the defendanton voir diretions
members of therequested to ask thethe courthadthe defendant

employed correc-asany had beenpanel whether of themvenire
crime, relativeabout thevictims ofor had beentional officers

testimony officer and amight give of a correctionalweight they to
imprisonmentrights consequences of andprisoner, the civilabout

prior employ-inquiredrinking. aboutThe court didviews onabout
requests. appeal theOnthe otherin but refusedment corrections

refusing specificto makeargues inthe court erreddefendant that
experiences ofpossible as victimspanelists’inquiries theabout

drinking.views onand about theircrime

byjuror is establishedscope voir direthreshold ofThe
781, 783, 580,A.2dGoding, 124 N.H. 474v.500-A:12. See StateRSA

statutorily pre­recently required thethat(1984). But we have581
pre­questionssupplemented about theinquiries withscribed be

proof cases.of in criminalsumption and the burdenof innocence
195,424-25, (1984).Cere, 421, The480 A.2d 198125State v. N.H.

questions informationpurpose is to elicit the “surfaceof all such
intelligent ofnecessary for counsel’s exercisefurnish an basisto

783,challenges.” Goding, supra A.2d at 581.v. at 474State

rule, supplementgeneral need todecisions about theAs a
ofquestions the discretion theare left to soundthe basic voir dire

1247, 1249Sullivan, 801, 303, 428 A.2dv. 121 N.H.trial court. State
831,Dunbar, 904, 905, (1977);832379 A.2d(1981); v. 117 N.H.State

Ross, 589, Goding, supra(1976). v.594 Statev. 424 U.S.Ristaino Cf.
any784, (refusal is abuse ofto exercise discretionA.2d at 581at 474

judgment “unless it isdiscretion). will not revise the trial court’sWe
Conklin,manifestly against v. 115the law and the evidence.” State

770,331, 337, (1975).341 A.2d 775N.H.

however,rules, more definiteapplyingIn these certain
emerged. that Constitution doesWe have heldstandards have “[t]he

specifical­questions posedalways to have ...not entitle a defendant
mightconceivably prejudicely veniremento matters thatdirected

1113,Gullick, 99, 103,against 411 A.2d120 N.H.him.” State v.
denied,Ross, supra 594), cert. 449(quoting v. at U.S.1115-16 Ristaino
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however, supplementalhave, to(1980). found an entitlementWe879
basis, specific to aquestions is articulable factualwhen there an

case, concludingforpanelist circumstances of theor to thevenire
may prejudicedpanel orthe beor more members of venirethat one

basis, example, whenincompetent. a forWe found suchotherwise
panelgave that one or morereason to believecounsel the court

previous case. v.disqualified cause in a Statehad been formembers
ofencountered as a mattersupra. a basis isAnd such factualCere

precedes criminal trial. Seewidespread publicity acourse when
Carolina, (1973).supra; 409 U.S. 524Ham v. Southv. LaamanState

requiredRoss, (supplemental voir diresuprav. at 596RistainoCf.
need”), suprasuggested and at“strongly thewhen circumstances

“significant preju-likelihood” ofrequired no(not when there is598
dice).

standards, was noclear that thereApplying it isour
response to the defendant’sof discretion in the trial court’sabuse

grantedrequests one of them.andrequests. addressed theThe court
by anysupportednotrequests the court denied wereThe other that
specialconcluding that there wereforarticulable factual basis

inquiryjurorsinvolving that would warrantproblems one or more
Rather, requests predicatedwerebeyond customary thevoir dire.

juror’s ongeneral possibility that a viewspossibilities.on mere The
require particularjudgmentdrinking does notinfluence hiscould

general possibility thatsupra. And theinquiry. v. DunbarSee State
therebymight andbeen victims of crimepanel havemembers of the

ques­generalreasonably by voir direprejudiced dealt thewas with
anypanel formedtions, asking of the hadthe memberswhether

might con­any prejudice affectopinion or had thatabout the case
500-A:12,1(d) (e).andof the case. See RSAsideration

refusing thein to extendno abuse of discretionWhile we find
case, promote ado not wish toscope presentin weof voir dire the

questionssupplementary ingrudging reception requeststo for
mayinquiryAlthough not seemthe need for extrafuture cases.

insistent, questions are better than theextrain a close case a few
happysaylitigation. there is aappellate it to thatrisks of Suffice

questionsinquiry “specificground pointless andbetweenmiddle
jurorsprospective or ...may in certainactivate latent... bias[that]

bigotsuncovering inof bias hard-coreevidenceinsult others without
acknowledge v. Lum-prejudice.” Commonwealthrefuse to theirwho

683, (1975) (footnote213, 217, omit-686ley, 327 N.E.2d367 Mass.
303,Sullivan, 428 A.2d at 1249.ted); see 121 N.H. atv.State

remaining appealon concernsclaimsof the defendant’s twoEach
injury.bodilyprove ofsufficiency the elementthe evidence tothe of
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defendant’s successiveraised on thefirst claims wasof theseThe
provetofor failurefor directed verdictdismissal andmotions for

improperlyargues motions wereinjury. that theseThe defendant
injuries speci-ofof some thewas no evidencedenied because there

injuryindictments, any all.of atinsufficient evidencein the andfied
points not well taken.areThese

bodily injuryalleged con­Although that hadthe indictment
neck,”groin, knee andof and bruises to Boardman’ssisted “soreness

injuries alleged.every asnecessary proveto detail of thesenotit was
alleged,injurybodily cumula­long proof asas was some ofthereSo

disregarded surplusage.assuperfluous properlyor details weretive
695,Greenwood, 625, 626, (1973).697A.2dv. 113 312State N.H.

bodilytheample for some ofevidenceIn this case there was
before, thewas evidence thatinjury alleged. we noted thereAs have

by swingingthe headtwice abouthad struck Boardmandefendant
groin heavilyin with ahad kicked him thehis shackled hands and

had kickedthe defendantthat afterbooted foot. Boardman testified
movinghim, by bending oneforward andhad reactedBoardman
lightConsideringgroin. ‘“in the mostto this evidencehand the

therefrom,”’all inferencesfavorable to the State with reasonable
1031,Holt, 645, 647, (1984) (quotingv. 124 474 A.2d 1033State N.H.

301, 303, 382, (1972)), theCanney, 112 294 A.2d 383v. N.H.State
reasonably portions of thejury the victim’scould infer that affected

injured alleged.body theand therefore as Thus evidencewere sore
injury allegedproof bodilyof in indictment.was sufficient as the

simply inof error raises the same issueThe defendant’s last claim
guise. juryrequesteddifferent a instruction that would haveHe

required prove every specification injuryofto stated in thethe State
Since, noted, allegations injuryas have the ofindictment. we

surplusage, properly request.included court denied thethe

Affirmed.

All concurred.


