
727

reimbursement,plaintiffwe hold is forBecause that the not liable
isthere no occasion to consider his that the school districtclaim

(Westbeshould liable in his stead under 20 1401-1454U.S.C.A.
Supp. chapter (Supp.1984) 1983).and RSA1978 and 186-C

Despite holding, pos-our we nevertheless the case for theremand
relating plaintiff’s liability.sible consideration of issuestwo to the

First, requestedit is not clear to us whether the town reimburse-
expenses 8, findingprior 1982,forment incurred to the October

express opiniontherethat had been no abuse. We onno the town’s
right expenses, argueto partiesrecover such for did notthe brief or

question parent expensesthe whether a can be forheld liable the of
diagnostic dismissal,prioror other services incurred into a case in

findingpreliminarywhich the court ahas made of sufficient facts to
petition. 169-C:16, Second,(Supp. 1983).sustain the RSASee I the

clearly anyrecord does not indicate such claimwhether would be
give plaintifffor timely potentialbarred failure to the notice of his

liability, required by holding Truell,Cityas our in Claremont v.of
30, 38, 581,126 N.H. (1985).489 A.2d 587 We therefore remand for

appropriate.consideration ifof these issues

custody, placementOrders on and
entered onreimbursement and

8,1982, vacated;Octoberafter
remanded.

All concurred.
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Corporation,Bruckner (Gregoryof Woodsville M.Professional
Sorg orally), plaintiff.on the brief forand the

Gardner,Law Laurence F. of Hanover Bernard{H.Office of
Jr.,Waugh, on orally),the brief and for the defendant.

plaintiff appeals SuperiorofPER CURIAM. The an order the Court
{Johnson, J.) dismissing petition broughthis writ offor certiorari

(Supp. 1983). allegedplaintiffunder RSA alia that677:15 The inter
planning illegally,the board of the defendant town had unrea-acted

sonably unconstitutionally requiringand him to toin furnish a bond
obligation improvementssecure his to a road andconstruct other

674:36,approve proposedit hisbefore would subdivision. RSASee
(Supp. plaintiff alleged1983).III The that the had acteddefendant

purposes depriving plaintiff of thewith the twin of the and others
enjoyment deprivingpropertybenefit and their and of them ofof

equal excepted superiorprotection plaintiffof the laws. to theThe
tocourt’s refusal financial andto hear evidence of his circumstances

findingpetition upon law orthe court’s of the no error ofdismissal
unreasonable action. We affirm.

authority supplementAlthough thethe trial court had to
record, 677:15, (Supp. of1983),III its refusal take evidenceRSA to

Inplaintiff’s error.the financial condition was not reversible
reviewing by superior reviewa the court the standard fordecision

did,we find the court butthis court is not whether would as trialfor
reasonably supports finding. v.the Durantwhether the evidence

352, 357, 140, (1981).Dunbarton, 144 It121 N.H. 430 A.2dTown of
acceptedplain the court as factfrom record before us thatis the

complete improvements orplaintiff not tothat the could afford
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surety prior requested approvalobtain a bond to the of the subdivi-
sion, unnecessary.and evidence to this effect was therefore

perceiveWe also no error in the court’s conclusion that it
legally planningwas not erroneous or unreasonable for the board to

approval plaintiff’s platrefuse of the subdivision in the absence of
completed improvements completionor a bond to secure of the

Although transcript, appearswork. we do not have a full it that at
hearing plaintiffthe the offered evidence that the board’s action was

illegal and unreasonable because the board had acted from ethnic
against prospective occupantsanimus the of the subdivision. See

Cutting Muzzey, (1st (inv. 1984)724 F.2d 259 Cir. related action
1983, 1985, 1988, allegations42under U.S.C. and that town offi­§§

by plaintiff’s plancials were motivated to sell lots to those with Ital­
dismissal).ian surnames saved action from The trial court deter­

testimonymined after that there was not a scintilla of evidence of
prejudiceethnic plaintiffand concluded that had therefore not

shown that the board’s action was erroneous or unreasonable. Since
plaintiff providedthe transcript testimonyhas not us with a of on
point, presume supportedthis we must that the evidence the court’s

Housing Authority Tassie, 449, 450,conclusion. Nashua v. 121 N.H.
134, (1981).431 A.2d 135

While we therefore pres-sustain the trial court’s dismissal of the
petition, prejudiceent plaintiff’s rightwe do so without theto to

seek a planning existingmodification of the board’s order and to
bring petitiona new for (Supp.review under 1983)RSA 677:15 if

modifythe board refuses to the order. noteWe this because it is
plaintiff’s argumentclear from the petitionbrief and that the in

legalthis case does not focus on the real issue that now divides the
parties.

regulations provideThe town’s planningsubdivision that the
may approve platboard developerthe subdivision of a who has not

completed construction of in developerstreets the subdivision if the
files “a bond ... in an amount sufficient to cover the cost of the
preparation of approvedthe streets . . . byas to form and sureties

completioncounsel.. . and conditioned on[town] . . . within five . . .
years of the date of the bond.” Town of Wentworth Subdivision
Regulations IV, 674:36, 111(b)M. See RSA (Supp. 1983).§ From

arguments,the briefs and plaintiffit is evident that the in effect
provideto by mortgagewishes a bond secured a propertyof the in

question, accept mortgagewhile the town securityrefuses to a as for
regardsthe bond possiblebecause it proceedingthe foreclosure as

too partiescumbersome. The issue between the is therefore whether
may mortgagethe town securityrefuse to consider for the bond.
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may con-present questionthe whether a townThis issue does not
anything suretystitutionally but a as secu-consider bondrefuse to

674:36, IIIrity improvements, see RSAuncompleted subdivisionfor
1983), what town has In what defend-(Supp. this is not the done.for

action, adoptedsuggests was vires the townultraant’s counsel now
approval plat on that noregulation providing for of a conditiona

completedmay improvementssold until have beensubdivided lot be
Regu-Subdivisionrelated to such lot.” Town of Wentworth“as

IV, not, thus indi-ultra or the town hasM. Whether vireslations §
bond,surety protec-accept protection ait will other thancated that

foreclosing powertion that could be no less than a ofcumbersome
bymortgage.sale action would be in decid-This the town relevant

ing reasonably,whether the board had acted or had abused its dis-
cretion, refusing accept security mortgage coveringin the a allto of

part question.propertya of inor the
long parties suppressThe time the thehas since come for to

litigation,acrimony that is in this and related and to con-evident
adequacy mortgage securitythesider of on its merits.

Affirmed.
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