- I

nent loss accrues at the time the loss occurs, not at the time of the
final medical determination of the full extent of the loss. See id. at
433, 462 A.2d at 116 (right to award accrued at time worker was
injured, as this is when the loss occurred). As our foregoing analysis
makes clear, a permanent loss may occur either at the time of the
injury or when sound mediecal opinion takes the position that further
medical treatment will be of no avail and that the loss is permanent.

In the case before us, it is clear that the loss occurred in March
1982, when Ms. Lapinski’s physician, Dr. Gillespie, reported that
she had reached an end result in her treatments and that she had a
50 percent permanent impairment of each leg. Although the final
determination as to the extent of the impairment was not made until
November 1983, the permanent loss was disclosed in March 1982;
accordingly, that is when the petitioner’s right to compensation for
her permanent impairment accrued.

In March 1982, the petitioner was receiving $181.06 in weekly
benefits. Because the weekly benefits at the time the permanent loss
accrued were equal to the weekly benefits received at the date of the
injury (the basis for the department’s award), we need not address
petitioner’s final argument concerning the effect of later benefit
increases under RSA 281:23-a.

Il Accordingly, we conclude that the labor commissioner did
not err in computing the petitioner’s permanent impairment award
using the weekly benefit level of $131.06.

Affirmed.
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Upton, Sanders & Smith, of Concord (Russell F. Hillzard and John
S. Upton on the brief), by brief for the plaintiff.

Wiggin & Nourie, of Manchester (Wilfred J. Desmarais and Kelly
M. Bird on the brief), by brief for the defendants.

PER cURIAM. The plaintiff brought this civil damage action
against Bruce MceKerley for setting fire to her barn in April, 1981,
and against his parents, David McKerley, Jr., and Shirley McKer-
ley, for negligent supervision of Bruce. The parents moved for
summary judgment under RSA 491:8-a (Supp. 1983), claiming that
there was no genuine issue as to any material fact and that they
were entitled to judgment as a matter of law on either of two
grounds: (a) that Bruce had reached the age of eighteen at the time
of the plaintiff’s fire and (b) that it could not be found that the par-
ents had knowledge or reason to know that Bruce had any incen-
diary or other dangerous propensity. The parents submitted deposi-
tions of themselves and Bruce in support of the motion. The plaintiff
objected on the grounds that emancipation, not the age of majority,
was material to a parent’s obligation to supervise, and that the
record submitted to the court did disclose a genuine issue of mate-
rial fact bearing on whether the parents should have known that
Bruce had a proclivity to use alcohol and set fires.

The plaintiff submitted a copy of Bruce’s motor vehicle record,
indicating that before the date of the fire he had been convicted
twice of speeding and convicted once of crossing a yellow line and
once of following too close. Thus, as the case was submitted to the
trial court, it appears that the plaintiff did not claim that the par-
ents had actual knowledge that Bruce had set fires or had a tend-
ency to set them, and it likewise appears that both sides agreed that
the parents could not be held liable for negligent supervision unless
they had reason to know of Bruce’s dangerous propensity. There was
no claim of any evidence bearing on this issue beyond what the
submitted materials indicated.

The Superior Court (Dunn, J.) granted the parents’ motion for
summary judgment on the ground of Bruce’s age. We affirm on the
alternative ground that the record discloses no genuine issue as to
any material fact bearing on whether the parents should have
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known of Bruce’s dangerous propensity, and it contains insufficient
evidence on which a reasonable trier of fact could find that the par-
ents should have known of Bruce’s incendiary propensity.

We decline to rest our decision on the son’s age. The law of paren-
tal liability to third persons for negligent supervision of a child is
undeveloped in this jurisdiction, and we will not take up such a sig-
nificant issue of first impression in a case submitted on briefs, when
the record reveals an alternative basis for decision. See Lemay v.
Rouse, 122 N.H. 349, 3852, 444 A.2d 553, 555 (1982).

Such an alternative basis exists here. The second issue submitted
by the parties is whether there is any genuine issue of material fact
relevant to the question whether the parents should have known of
Bruce’s dangerous propensity and of the consequent need and oppor-
tunity to exereise control over him. See RESTATEMENT OF TORTS
(SECOND) § 816, at 123-24 (1965); W. PROSSER, HANDBOOK OF THE
Law oF TORTS, at 871-78 (4th ed. 1971). It is clear that there is no
dispute.

Reading the depositions most favorably to the plaintiff, see McEI-
roy v. Gaffney, 123 N.H. 58, 60, 457 A.2d 429, 430 (1983), they reveal
that once in January and once in February, 1981, Bruce had
attended parties of approximately a dozen teenagers and, after
drinking, had set fires that did some damage to the buildings where
the parties were held. In April, 1981, Bruce set the plaintiff’s barn
on fire, doing major damage, and later he ignited his own parents’
barn. Prior to the plaintiff’s fire, the parents knew that Bruce had
attended the two parties at which fires had occurred, the parents
knew that the police had questioned all the participants at one
party, and the parents were suspicious about the causes of the fires.

There is no evidence, however, that they had any indication that
Bruce had set the fires, and there is no evidence that Bruce had ever
shown unusual interest in fires or had committed acts of vandalism.
Nor is there evidence that the parents knew or had reason to suspect
that Bruce had a drinking problem, even assuming that such
knowledge would have disclosed a risk of arson. While a significant
portion of the material submitted to the court consists of the parents’
own depositions containing statements favorable to themselves,
there is no indication of any reason to impeach their credibility.

On this record as submitted by the parties, no reasonable trier of
fact could infer that the parents had reason to know of their son’s
dangerous proclivity. There was therefore no triable issue and the
parents were entitled to summary judgment as a matter of law. See
Settle v. Keene Savings Bank, 120 N.H. 827, 423 A.2d 986 (1980).

Affirmed.




