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therefore, work,expenses, pretriallike for conferencethose should
necessarilynot be allowed. Id.

objectsThe town further to the allowance of Lexis research
agreefees as costs. that notWe these costs should have been allowed.

We therefore remand the case to the trial court for a redetermina-
opinion.tion of allowable costs consistent with this Our directions

specific,for the remand cannot be more because the trial court did
$3,000specify comprisednot those items which the sum of the which

If, indeed, any part expertwas disallowed. of the fees or the Lexis
amount,fees was included in that the trial court should so indicate.

ruling judgmentThe of the trial court on the motion for notwith-
standing affirmed; rulingthe verdict is the on the motion to limit

reversed;damages is and the ofaward costs is remanded for further
consideration and clarification.

part;part; inin reversedAffirmed
remanded.

All concurred.
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Smith, brief,(Gilbert Upton on theUpton, Sanders & of Concord
plaintiff.orally),Daly for theand Katherine

(RichardEaton, Solms, Melninch, E.and of ManchesterMills
brief, orally), forand Mr. Ruddockand Steven Ruddock on theMills

defendant.the

declaratorypetitiona forappeal out ofPer curiam. This arises
491:22, by Hampshire,brought of Newjudgment, ArtcraftRSA

Casualtyinsurer,against Mutual(Artcraft) its Lumberman’sInc.
coverageseeking liability forCompany (the Company), a claim

brought against by Burns. The soleand LouiseArtcraft Robert
injury,bodilyor termthat decide whether not theissue we must is

“bodilypolicy injury, sickness or diseaseindefined the insurance as
,” coverage physical emo-for of discomfort and. claims. . includes

pain suffering.tional and
agreed facts a Mas-case on statement of toThe was submitted an

(Robert Carignan, Esq.), that thewhose recommendationter A.
coverage byCompany required approved theto afford wasbe

follow,Superior (O’Neil, J.). weFor the reasons that reverse.Court
action,1980, plaintiffs underlyingin theIn October the tort

Burns, purchasedand a 1981 Mobile HomeRobert Louise Artcraft
brought1982, they againstAprilfrom Artcraft. In suit Artcraft

seeking alleging negligentdamages, among thingsother that the
design pro-vaporaor installation of barrier in the mobile home

smell,”“cold, mustydampness,a clamminess and whichduced
discomfort, suffering,pain“physical andcaused them emotional

aggravation and embarrassment.”
request coverageCompanyThe denied Artcraft’s for on the

ground bodily injury“no asthat the Burnses had sustained defined
policy,”in and this followed. master concluded thatthat action The

ambig-“bodily injury” policythe term as used in the insurance was
thought coveragereasonably applyand to foruous “could be to

suffering.”painclaims for emotional and
argues “bodilyappeal, Company ofOn the that the definition

injuryinjury” policy ambiguous, assertingin the is not that such an
capablerequires physical ofmanifestations medical documentation.

Company physicalTherefore the claims that discomfort and emo-
suffering dampness,to mildew or odor do not to thetional due rise

“bodily injury.” agree.level of We
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“bodily injury”The term “personalis thannarrower the term
injury” usually coverageand “physical injury,limits harmof to

or non-physicalsickness disease” and “does not include harm to the
person.” County Co.,Rolette v. Western & Supp.Cas. Sur. 452 F.
125, (D.N.D. (emphasis1978)130 original);in Black’s Law Dic­
tionary (5th 1979).159 ed.

“technically“Sickness” syn­and “disease” are defined as
onymous” given popular meaning,when their CapitalPrice v. State

Co., 152, 155, 171,261Ins. N.C. 134 (1964),S.E.2d 173 andLife
generalboth affect the soundness and health and are more than a

Dictionarytemporary indisposition. 420,mere Black’s Law 1238
(5th 1979); Bergeron Co.,ed. see 304,also v. Prudential Ins. 96 N.H.
306-07, 709, (1950). ordinarily75 A.2d 711 “One is not considered

performssick occupationwho though organhis usual some of[even]
maybodythe Capitalbe supra.affected.” Price v. State Ins. Co.Life

The soughtrecord before us indicates that the Burnses no
physical alleged,medical treatment foreither the discomfort or for

painthe suffering Theyemotional and acknowledgedclaimed. also
theythat sleep,suffered of appetite, weightno loss phys­or otheror
consequences. Theyical lost no time workfrom and incurred no out-­

of-pocket expenses livingrelated to the oneffects them of in their
anymobile physical precludeshome. Lack of such manifestations a

finding physicalthat the paindiscomfort and emotional and suffer­
ing complained “bodilyof here can injury”rise to the level of as

policy. Merrill, 647,defined in the 656,Corso v. 119 N.H. 406Cf.
300, (1979).A.2d 306

Reversed.


