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Hampshireof NewThe State
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August 15,1985

Barbadoro,Smith, attorney general (Paul assistantGregory H.
brief, Perrault, attor-assistantattorney general, and Donaldon the

ney general, orally), for the State.
Samaha, Vaughan, (TimothyMoulton, Smith, of J.and Littleton

orally), for the defendant.Vaughan brief andon the

interlocutory appealBrock, ispresented in thisissueJ. The
denying the(Johnson, J.) inSuperior erredthe Courtwhether

seized, when it ruled thatsuppress evidencemotion todefendant’s
exclusionarylaw, exceptiongood to thepre-existing a faithonbased

applyBall, 226, (1983)A.2d should124 471 347rule of v. N.H.State
agree denial of thewith the trial court’sBecause wein this case.

reasoning,although we affirm.suppress, not itswithmotion to
Whiting, operatingdefendant,31,1983, whileJuly Dale R.theOn

single-car in Littleton.vehicle, in accidentaa motor was involved
theyhospital werelocal wherepassenger were- taken to aHe and a

investigatingDyne, officer of theinjuries. thefor Officertreated
damaged vehicle,heavilyinspected theDepartment,Littleton Police

hood, doors,virtually its and trunk“popped open”, withwhich was
pole and officer detectedimpact with a tree. Thefrom theall askew

defendant, hethe whomstrong on the breath ofsmell of alcohola
Dyne alsoof the car. Officerhave been thetodetermined driver

athen observedfront seat of the car. Hea beer bottle on thenoticed
pedals. The offi-cigarette near the driver’son the floorhand-rolled

marijuana.cigarette, was later found to containthe whichcer seized
possession of a con-charged forwas and indictedThe defendant

1981).318-B:26,1(b)(2) (Supp. Ondrug, offense. RSAsecondtrolled
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6, 1984, hearingFebruary held on the defendant’s motion toa was
marijuana cigarette. hearing,thesuppress of Atthe evidence the

Dyne not tellhe could the difference betweenOfficer testified that
containingcigarette containing tobacco mari-a hand-rolled and one

however, training experience,juana; previousbased on his and he
immediately suspicious when he the hand-rolledbecame observed
cigarette. Relying upon supra, theour decision in State v. Ball trial

rightscourt that the defendant’s State constitutional hadconcluded
retroactivelyapplicablebeen but ruled Ball was not toviolated that

courta which occurred Ball was decided. The foundsearch before
good existingon and thatthat had relied in faith law athe officer

good exclusionary apply.exception ruleto the should Accord-faith
ingly, suppress wasthe defendant’s motion to denied.

disagreeWe with the court that the defendant’s constitu-trial
violated,rights and dotional under Ball were we therefore not

applies retroactivelyquestion Ball or whetherreach the whether
good exclusionaryexception the rule underthere a faith to ouris.

provision.State search seizureConstitution’s and
police maysupra, not seizeIn State v. Ball we held that a officer a

cigarette ifan without a warrant thehand-rolled from automobile
Ball, trooperssuspicion. Inis based on mere two State hadseizure

stopped driving uninspected Thefor an vehicle. tes-the defendant
training expe-timony presented in that andthat case indicated the

believe,provided with torience of the officers them no reason
beyond cigarette theysuspicion, whichmere that the hand-rolled

marijuana.occupied plainin viewobserved inside the car contained
cigarette probablewas onWe held that the seizure of the not based

satisfy requirementsthe of ourcause and therefore failed to State
Constitution, requiring exclusion of thethus evidence.

Ball,In we held that the officer must articulate additional corrob-
orating suspicion ofto mere the contents afacts transform about

cigarette probableonhand-rolled into a reasonable belief based
Ball, 236, Among124cause. v. N.H. at 471 A.2d at 353. theState
suggested tofacts which we as sufficient corroborate such a belief

trainingconcerningwould andbe evidence the officer’s relevant ex-
incriminatingperience and the defendant’s otherwise conduct. Id. at

236, at 353-54.471A.2d
Ball,case, DyneOfficer called' topresentIn unlike was thethe

injuries.investigate involving personala accidentscene to serious
single-car inwas of a accident which theThe accident scene that

pole asimpact on the and tree had been so substantial toof the car
facts,hood,“pop itopen” the trunk and doors. From these would

the lost controlhave reasonable to conclude that driver had ofbeen
stronghigh speed. smell ofhis car a When the officer detected aat
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alcohol on the defendant’s and saw a beer bottle on the auto-breath
seat, probablemobile’s front he had cause to believe that the driver
by intoxicating substance,impairedwas an and that the driver’s

mayimpairment have contributed to the cause of the accident.
circumstances, officer, experiencethe and train-Under these whose

immediatelying suspiciousmade him that thehad otherwise
cigarette plain marijuana, probablein view contained had cause to

cigarette intoxicatingthe to determine whether it contained anseize
drug wayand it in some contributed to the driver’swhether had
impairment.

and remanded.Affirmed

All concurred.
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