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Brock, defendant, Westover,Gary bringsJ. The an interlocu-
tory 8,appeal, Supremeunder RSA 490:4 and Court Rule from the
Superior J.) suppress(Flynn, hisCourt’s denial of motion to evi-

pursuantdence seized from his home to a search Atwarrant. issue
supporting applicationtheis whether affidavit the thefor search

support finding probablewarrant contained sufficient facts to a of
to search thecause under fourth amendment to the Consti-Federal

ruling superiorWe affirm oftution. the the court.
13,1983,April CaptainOn Paul Brodeur of the Manchester Police

Department someone knownreceived information from he had for
years regarding message person onseveral a this had heard a tele-

“624-4988,answering message stated,phone machine. The the
in, got your heroin,pound policeis we also come on over The[sic].”

telephoneinferred that the number foundwas a number and that it
defendant,private listing Garyawas Manchester in the name of the

Street, policeparaplegic.of 178 Mitchell aWestover who is The con-
directorycitythis infirmed information the and lists. Incensus

addition, police inquirya revealed athat “624-4988” was number
frequently subjects ongoingby drug investiga-called of an traffic
tion, being by Drugconducted the Police and the FederalState

spokeEnforcement Administration. Police to several unidentified
neighbors frequentof the defendant who thatstated there were vis-

apartmentto hisitors at all hours.
facts, supportBased on these an affidavit in of a search warrant

presentedwas that same afternoon to the Manchester District Court
(Capistran, J.), granted applicationwho the for the warrant. The

apartment seized,defendant’s was searched wereand several items
including Ruger revolver, drug paraphernalia,a four-Sturm .357

bags($1,400), marijuana weighingteen hundred dollars four of
pound, Diazapanthan one and pills.more

Although I,partthe defendant torefers article 19 of our
brief, applicationState Constitution in his we do not consider its in

case uponthis because it was not in therelied defendant’s motion to
suppress. argumentsappealWe will not consider on issues or not

Hampton, 307, 309,below. v.raised Daboul Town 124 N.H. 471of
1148, (1983).A.2d 1149

arguesThe supportdefendant inthat the affidavit theof warrant
apartment probableto search his did not establish cause under the

“totalityfourth amendment. He contends under the ofthat the cir-
by Supremecumstances” test enunciated the States CourtUnited in

Gates,Illinois v. (1983),462 U.S. 213 the affiant failed to establish
reliability knowledgethe informant’s and ofbasis and that the

police compensatedid bynot for these deficiencies corroboration or
independent information.
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Gates, two-pronged Aguilar-SpinellitheIn the Court abandoned
approach in“totality the circumstances” decid-in favor a oftest of

probableing there cause to issue a search warrant.whether or not is
veracityanalyzing thethan both the of informantId. at 230. Rather

deficiencyindependently, inknowledge so that a onethe ofand basis
cause,finding asprobable Gates uses both factors relevantfatal tois

alongconsiderations, to be with additional information.assessed
judgment”magistrate “practical,then a common-senseThe makes

probable exists. Id. at 244.or not causeto determine whether

then, positionSupreme its inthe Court has clarifiedSince
“two-pronged test” has been refined orand that the notGates stated

beingrejected “hypertechnical.”qualified, rather has been asbut
2085, (1984). The affidavitUpton, 2087Massachusetts v. S. Ct.104

entirety single piecein ofits and no evidencemust be considered
Id.be conclusive. at 2088.need

reliabilityveracity highlyand of informant are stillThe the
Gates, Admittedly, case,presentin230. the it462 U.S. atrelevant.

knowledge informantquestionable of of the waswhether the basisis
merely personsufficiently that theaffidavit statedestablished. The

messageCaptain tapedof the was a “reliableBrodeurwho informed
personally years.”known severalperson forwhom had][he

nonetheless,case,present police thethe the corroboratedIn
ways: first, by concluding that 624-in severalinformant’s statement

number, second, by establishingphone thatprobably anda4988 was
privatebelonged private occupying aparticular individualto ait

investigationAlso, police defendant’sconfirmed that theresidence.
drugongoingone linked to an inves-phone was the same asnumber

Finally,by Drugtigation Enforcement Administration.the Federal
apart-people theneighbors reported that visitedof the defendant

night.” facts, bydaythe These corrobative“at all hours of andment
drugsthemselves, suggested” could found at thethat be“at least
243; States,Gates, Drapersupra v.at Unitedresidence.defendant’s

307, (1959).358 U.S. 313

nothat there is basis to believe thatThe contendsdefendant
activitytestimony regarding at hisneighbors’ the described res­the

activity basically anand such is innocentis reliable thatidence
detail, paraplegicespecially and relies onsince the defendant is a

Gates,bodilyperform simpleto functions. how­forothers assistance
particu­ever, “degree suspicion” flows thefromlooks the of whichto

activityactivity Id. detail mustthan itself. The berather thelar
light pro­of other informationcomprehensively, in all theviewed

conclusive,single may ifpiece be theno of evidencevided. While
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together,neatly magistrate may probablepieces seem to fit the find
maythat evidence of a crime atcause be found the defendant’s

supraUpton, at 2088.home. Massachusetts v.

Even if there were insufficient of thesubstantiation relia­
bility credibility informant,and of the there would remain a sub­

finding drugsstantial oflikelihood at the defendant’s residence. See
Marcotte, 245, 248, 278,State v. (1983).123 N.H. 459 A.2d 280

Assuming marginalthat this ais doubtful or tocase as whether
probable existed, “marginal largelycause cases should be deter­

by preferencemined the to be accorded warrants.” United v.States
Ventresca, 102, Gates,380 (1965).U.S. 108-09 See Illinois v. 462

Accordingly,U.S. at 236. we hold that the evidence incontained the
support finding probableaffidavit was sufficient to a of cause.

and remanded trial.Affirmed for

All concurred.
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