
211

support plaintiff’stherefore no for the claim of entitlementThere is
rely only add that since we haveto on the 1982 standards. We should

Piper recently Cityrule as as Socha v. Man­reaffirmed the basic of
chester, 289, (1985),126 N.H. 490 A.2d there is no warrant for794
reexamining again.that rule so soon

Affirmed.

concurred.All
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petitions corpus. plaintiffs allegefor of The inwrits habeas error
correctly applied pro-the court’s determination that the warden the

651:55-b, good(1979),visions of RSA II the meritorious conduct
provision.credit We affirm.

Hampshire Prison.plaintiffs the New Stateare inmates of InThe
appliedthey warden RSA 651:55-petitions, contended that thetheir

languageb, the of that statute(1979)II in a manner inconsistent with
arguedplaintiffs thatThe alsoand case law decided thereunder.the

651:55-b, an(1979)II was unconsti-application ofthe warden’s RSA
postprohibition against ex laws. Theviolation of thetutional facto

appeals On Marchpetitions, and these followed.court dismissed the
argu-post18, 1985, summarily plaintiffs’ exthewe dismissed facto

regarding applicationments, leaving only question thethe warden’s
regardarguably toAlthough is moot withthis caseof the statute.

prison,Fielders, questiontheplaintiff presently out ofsince he is
plaintiff Niquette.ofpresented is still the incarcerationrelevant to

plaintiffs’ and sen-at time of the offensesThe statute in effect the
1983,by 461:33),tencings (1974) (repealedwas LawsRSA 651:55-b

1979, inreadsby 407:1. The statuteas it had been amended Laws
part:

Any mayprisonerConduct.“651:55-b Credits Goodfor
prisongoodby and to the rules of saidconduct obedience

against follows:credits his sentence asearn
yearNinety days termfor full of the minimumI. each

anysentence, part year,prorated a such behis for of [toof
only against sentence];applied term of histhe minimum

daysforegoing, each monthIn to the 5 forII. addition
grantedservice, may in thebe dis-meritorious whichof

exemplary forof warden for conduct.cretion the [Credits
againstapplied both the min-meritorious service shall be

and of theimum maximum terms sentence.]”
byprovisions the 1979 amend-The were addedbracketed

statute,changed part ofthe first thements. Those amendments also
“Anyby deleting: prisonerapplied paragraphs,which had to both

may against the minimum and maximum terms... earn credit both
1973, Passage of theseof . .” Laws 370:41. amend-his sentence. .

by hadto review the method which hements motivated the warden
statutory goodcalculating credits under RSA 651:55-been conduct

651:55-b,b, I, under RSA II.and meritorious service credits
days year1979, statutory of acredit of 90 for eachPrior to the

651:55-b, I)prisoner’s (RSA in fullminimum sentence was deducted
addition,upon days perfiveimposition month forof sentence. In

minimum sen-service credit were subtracted from themeritorious
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651:55-b, deducting(RSA II). typestence The effect of both of cred-
fully prisoneraits from the minimum sentence was that was

initially given good might actuallycredit for notconduct time that
granting goodbe served. This so because the of conduct creditsis

service, thus,shortens an term of and if the number ofinmate’s
sentence,credits is calculated on the full term of the minimum some

actuallycredits will be awarded for time which the inmate will not
serva.

passage amendments,of the wardenAfter 1979 the determined
legislature Thereafter, statutorythat the did not intend this result.

good fullyconduct credits continued to be deducted from the min-
credits, however,imum sentence at the outset. Meritorious were cal-

only actually practicalforculated time which would be served. The
change calculatingof this ineffect meritorious credits was that a

prisoner eligible parole Piperfirst became for aat later date. See v.
Perrin, 253,Supp. (D.N.H. (explaining1983)560 F. 254-55 differ-

caculating systems).inence credits under the old and new
plaintiffs argue phraseThe that the “minimum term” used in

651:55-b, II readRSA must be as “minimum sentence.” The amount
thereby upon potentialof meritorious credit would be not thebased

term, uponminimum actual service of the but the minimum sen-
imposed. interpretedtence as This court has “minimum term” to

607:51-b,mean “minimum insentence” the context of former RSA I
(1971), predecessor 651:55-b,the of I. InRSA Woodman v. Cun-

481,ningham, (1985), prisoner126 N.H. 493 A.2d 1167 a who had
goodstatutoryhad all of his conduct escapecredits revoked after his

arguedrecapture only byand that those credits which had accrued
actuallyvirtue of the time he had could beserved revoked. The

arguedwarden “minimum inthat term” as used relation to statu-
tory that,credits referred to “minimum andsentence” since the

basis,computed theycredits had been on that must be revoked on
basis, actually agreedthat without reference to time served. We

recognizedwith the warden longstandingand that this had been the
application statutory good provision.of the conduct

holding help plaintiffsOur in is of noWoodman to the in the
present above,case. As discussed after 1979 the warden continued to
interpret minimum term to mean minimum sentence in the context

statutory not, however,of similarlycredits. The warden did inter-
pret term,minimum as it was inused combination with maximum
term, in the paragraph.meritorious service credit He determined

legislative grantthat the intent here was to these credits on the
basis of the actual minimum time served.

interpretationThe warden’s was reasoning.based on sound The
post-1979 application of the meritorious service credit statute is con-
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provides creditlanguage whichof that statuteplainwith thesistent
mayservice, which bemeritoriousdays month offor eachof “5

exemplary conduct.” Useforthe wardengranted in the discretion of
onlycanthat creditsindicatesin this context“service”of the word

above, not thethis wasAs discussedfor time served.be awarded
system. that under theThe factthe oldunderof calculationmethod

eligibility continued to beparole datesystem prisoner’sanew
serv-incarceration, taking meritoriousinto accountupondetermined
pur-earned, theunderminethey does notwerebeforeice credits

only1979, forwere calculatedthese creditsAfterpose of the statute.
Moreover, warden couldactually thebe served.wouldtime which

theyuponsupposition whichif thethese creditspresumably revoke
Piper,service, 560 F.based, proved false. Seemeritoriouswere

Supp. at 254 n.3.
reasons, superior court’sin thewe find no errorFor the above

petition.plaintiffs’of thedismissal

Affirmed.
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