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Muh,Merrill, attorney general attorney,Stephen (Robert B. onE.
orally),the brief and for the State.

P.A.,Perkins, Phillips (Roger Phillips& Waters of Concord B. on
orally),the brief forand the defendants.

Brock, J. The indefendants these cases were arrested at road-
byup Departmentblocks set the Concord Police to detect and

apprehend charged drivingdrunk drivers. Each was with while
intoxicating liquor (DWI).under the influence of (Supp.RSA 265:82

1983). trial, suppressIn advance of both moved to itemscertain of
evidence, arguing bythat the use of the policeroadblocks the vio-

rightslated their under the State and Federal Constitutions. The
hearing,motions were consolidated for after which the District

(Robbins, J.) requestCourt Upondenied both motions. of the defend-
ants, constitutionalitythe ofissue the roadblocks’ was transferred to

court, pursuantthis following questionsto RSA 502-A:17-a. The of
law were transferred:

police using“A. Whether specifical-conduct roadblocks
ly purpose determiningestablished for the of whether the

drivingdriver of a motor isvehicle under the ofinfluence
intoxicating liquoran in Hampshireviolation of New

265:82,RSA guaran-violates a defendant’s constitutional
againsttees unreasonable pro-searches and seizures as

1,by partvided 19 Hampshirearticle of the New Consti-
tution theand fourth amendment to the United States
Constitution?

Hampshire“B. Whether Supremethe New rul-Court’s
ing Severance,in the case of v. (1968),State 108 N.H. 404
in it goodwhich was stated athat roadblock ‘for the faith
purpose inspectingof registra-motor vehicle licenses and
tion enforcingcertificates is publica valid method of
safety long subterfugeso as the isroadcheck not used as a

crimes,’uncovering prohibitsfor ofevidence other road-
specifically purposeblocks forestablished the of determin-

ing the a drivingwhether driver of motor vehicle is while



288

intoxicating liquor in ofthe influence of violationunder
Hampshire 265:82?”New RSA

follow, inwe hold that the roadblocks theseFor the reasons that
standards, and we reverse thefailed to meet constitutionalcases

suppress.of the motions totrial court’s denial
Department inplemented programa of drunkThe Concord Police

programdriving April was ain 1984. The basis for theroadblocks
document, by planning officer in thedrafted a and research

describing Operating (SOP).department, Procedure”a “Standard
points: that the roadblock should involveThe SOP stressed several

intrusion”; “by anthat its location should be determined“minimal
accidents,objective (i.e.,upon data the number ofofficial based

arrests)”; that “the asinjury DWI decision to whichaccidents and/or
vehicles, everystopped (e.g., orbe all east-bound 10thvehicles will

of the officers at scenevehicle) cannot be left to the discretion the
checkpointadvance”; that “the must beandinbut must be made

byclearly uniformed officers.” It is concededand mannedindicated
by purpose is toin its brief that of the roadblocksthe State “[t]he

may drivingoperators be under the influence of alcoholicdetect who
beverages....”

up 21roadblocks were set on weekrThe record indicates that 47
29, 1984, 20,nights April Aand October 1984. total ofend between

1,680 resulting onlystopped, in 18 DWI arrests. Dur-vehicles were
months, policeing roughly DWIthe same six the Concord made 175

methods; i.e., through rovingby the use ofarrests traditional
patrols.

July 7, 1984, a.m.,Koppel was arrested on at 1:00The defendant
near the Everett Arena. The defend-at a roadblock on Loudon Road

August 5, 1984, approximatelyon at 1:35ant Forest was arrested
Drive, rampend of an exitat thea.m., East Sideonroadblockat a

Route 393.from Interstate
police carsof three or more markedBoth roadblocks consisted

lights on,road with their accom-parked or near the side of theat
clothing.wearingpanied by reflectorized In at leastofficersseveral

stoppingcase, primarily responsible for traffic wasone the officer
spotlight.illuminated with a

light, every approaching wascar the roadblockWhen traffic was
roadblock, otherstopped. five detained at the trafficIf cars were

roadblock,the at which time the nextwas waved on until a car left
approach would be detained.car to

roadblock, anysigns warning of either norwere no driversThere
stoppedA at eitherpublicity of their occurrence. driveradvance

learning purpose exceptway its from the offi-no ofroadblock had
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manning ofcers the roadblock. In the case the Loudon Road road-
block, impossible approachingit would ahave been for driver the

it, highwaytoroadblock avoid because the road is a divided at that
point.

challenged validityThe defendants have the of the roadblocks
I,part Hampshireunder article theboth 19 of New Constitution and

begin,the fourth amendment of the States Constitution. WeUnited
must, by making independent analysis protec-as we first ofan the

Constitution, Ball,Hampshiretions afforded under the New State v.
226, 231, 347, using124 (1983),471N.H. A.2d 350 decisions of the

Supreme jurisdictions onlyUnited States Court other inand as aids
analysis, Michigan 3469,Long, (1983).our see v. S. 3476Ct.103

Thereafter, onlywe need address federal issuesconstitutional
provide greateras protection.insofar federal law would State v.

Ball, 232,124 N.H. at 471 A.2d at 351.

I, gives everyPart rightarticle 19 ofcitizen the “aState to
be secure from all person,unreasonable searches and of hisseizures

houses, papers,his possessions.” Althoughhis hisand all this lan­
guage Constitution,similaris to that in the Federal this court has

provides greater protectionheld article 19 rightsthat for individual
Ball, 235,than does the fourth supraamendment. State v. at 471

353; Sidebotham, 682, 686-87,A.2d State v.at 124 N.H. 474 A.2d
1377, 1379-80 (1984).

commonly recognizedIt is stoppingthat the of a motor ve­
hicle not a Ohio,is mere Terry“encounter” as indescribed v. 392

1, (1968),U.S. 13-14 subjectbut is morea intrusive seizure to
greater BB.,Peopleconstitutional limitations. See v. John 56 N.Y.2d

487,482, 864, 866, 161,438 158, denied,N.E.2d 453 N.Y.S.2d cert.
(1982);459 1010 McCarty, 3138,U.S. Berkemer v. 104 S. Ct. 3150cf

(1984). Stopping detainingand occupants,an automobile and its
by roving rovingpatrol roadblock,whether or constitutes a seizure

meaning ofwithin the article 19 of our State Constitution. See State
Landry, 288, 289, 661,v. 116 (1976) (construingN.H. 358 A.2d 663

amendment). Ball,fourth In State v. we reiterated that “we inter­
pret I,part article 19 to reflect the ofintent the framers that all

andsearches seizures must be reasonable. Unless a warrantless
search specificallyfalls within ofone the few[or seizure] established
and exceptions, per Ball,well-delineated it is suprase unreasonble.”

234,at 471 A.2d at 362.
argues exceptionThe State requirementthat an to the warrant
case, pointsinexists this and to a test previously ap-that we have

plied in fourth amendment cases. In State v. Landry, we held that
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a anreasonableness of such seizure [of“the automobile]
public independs the interest lawon the balance between

right personaltothe individual’s securi-enforcement and
aribtrary by specif-ty action law officers. Morefree from

[involving stop singleically the of ain a case like this one
by roving patrol] competingthe considerationsavehicle

maintaining safetycompelling ininterestare the State’s
highwayspublic reasonablethe and the motorist’son

travelingprivacy onexpectation when he is theseof
highways in his automobile.”

289-90, v. Bald-Landry, 116 N.H. at 358 A.2d at 663. See also State
774, 522,win, 770, (1984).124 475 A.2d 524N.H.

Severance,applied in State v. 108We had earlier a similar test
404, (1968). policeSeverance involved a road-237 A.2d 683N.H.

alleged properblock, purpose check licensesthe of which was to for
registrations. purposesWe held that a roadblock used for suchand

constitutionally enforcing public safety sovalid method ofwas “a
uncoveringsubterfugelong forroad check is not used as aas the

408, atof other crimes.” Id. at 237 A.2d 686.evidence
holding the fact thatin Severance was based on demonstrableOur

only means to law enforce-road checks were the effective available
registration laws. Id.enforcing andthe licenseofment authorities

Mitchell,407, (citing 355at 685 Commonwealth v.at 237 A.2d
However, Prouse,686, (Ky. 1962)). in Delaware v.S.W.2d 688-89

Supreme(1979), that the440 648 the United States Court heldU.S.
requires typelimits on of checkfourth amendment strict the road

purpose.for limited athat can be used even so
Landryin and Sever-Applying a similar to the one we usedtest

checks,”ance, Prouse, 854, “spot440 the held thatsee U.S. at Court
officers,police were anout at the discretion of individualcarried

enforcing registrationimpermissible of and laws.means license
ensuringinterest inagreed a vital“that the States haveThe Court

permitted operate motortoonly qualified so areto dothat those
operation, and thathencevehicles, are fit for safevehiclesthat these

requirementsinspection areregistration,licensing, vehicleand
however,Court, say:tobeing went onat TheId. 658.observed.”

percentage of all driv-that thecommon sense“It seems
verydriving iswithout a licensewho areon the roaders

who will beof licensed driversthe numbersmall and that
operator will bestopped in to find one unlicensedorder

safetyhighway bylarge madeThe contribution toindeed.
among generallydiscretionary stops from driversselected

marginal at best.”therefore bewill
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Id. at 659-50.
“marginal roadwayThe Court concluded this tothat contribution

safety justify subjecting every occupant every. . . cannot of vehicle
aon the roads to seizure ... the ofat unbridled discretion law

noted, however,enforcement officials.” Id. at 661. It that
holding precludenot .does . . States from devel-“[t]his

oping spotmethods for that lesschecks involve intrusion
or that do not involve the unconstrained exercise of discre-

Questioning oncoming roadblock-typetion. of all traffic at
stops possibleis one alternative.”

Id. at 663.
frequentlyCourt’s inThe dictum Prouse has asbeen cited authori-

ty upholding constitutionality drunk-drivingfor the of roadblocks.
Pima,E.g., Super. County 1073,v. &State Ct. in 691 P.2dfor of

(Ariz. 485,1984); State, 498, 903,Little v.1076-77 300 Md. A.2d479
Deskins,(1984); 529, 540-42, 1174,909 v.State 234 Kan. 673 P.2d

(1983). outset, however, major1179 At the we note two features of
distinguishthis that (1)case it from Prouse dictum:the the defend-

protection, merelyants here have invoked the thenot of fourth
amendment, I, Constitution;partalso ofbut 19article of the State

spot Prouse,(2),and unlike the checks in the roadblocks here in
question were toconducted discover to be inevidence used the
prosecution of serious criminal offenses.

has, above, signifi-ofOur construction article 19 as noted varied
cantly Ball,from fourth amendment doctrine. In v.State we held

cigarette automobile,that ofseizure a fromhand-rolled an based on
suspicion contraband,mere that it contained was unconstitutional.

Ball, 237,124 (departingN.H. at 471 A.2d 354at from fourth
analysis Brown,amendment in (1983)).Texas v. 460 730U.S.

Similarly, Sideboiham, majorityin State v. a of the court held that
charged. arising“a defendant . . . . . with an offense out of his

possession vehicle,of standing’a motor must be ‘automaticafforded
challenge legality any... to the of ofsearch motorthat vehicle ....”

Sidebotham, 687, (rejecting124 “expec­N.H. at 474 atA.2d 1379-80
privacy” Salvucci,oftation rule of United 448States v. U.S. 83

(1980)).

that,These cases and others have established where the
involved,search or seizure of a providesmotor vehicle is article 19

significantly greater protection againstthethan fourth amendment
by evaluatingAccordingly,intrusion the State. in the constitutional­

ity seizure,of a warrantless search or applywe will a more strin­
gent in liketest cases this one appliedthan we in Landry. To justify
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vehicle, probable cause orabsentseizure of a motororthe search
beingis commit-suspicion a criminal offensethata reasonableeven

significantly theadvancested, prove that its conductmustthe State
accompanyingoutweighs intru-thein manner thatpublic interest a

proverights. that no less intrusivefurtherIt muston individualsion
goal.accomplish the State’stomeans are available

Severance, noted, as men-implicit in where wewasSuch a test
only practical ofabove, meanswere thethat road checkstioned

Here,unregistered thecars.detecting andunlicensed drivers
cru-in the instant case becomespurpose theof roadblocksadmitted

has said:Appellate Court of Illinoisthecial. As
expresslySupreme has eitherCourtcases where the“[I]n

checkpoint stops, the criminalimpliedly sanctionedor
notargeted a wasactivity of nature that therewas such

equally means of detect-effectiveless intrusive butother
illegal aliens and violatorsing Transporters ofviolators.

rarelysafety equipment can belawslicense andof
by observing traffic.detected

detectingcontrast, of drunkthe foremost method“In
drivingby observing behavior.”has beendrivers

346, (citing(Ill. App. 1984)Bartley, 348 Ct.People 466v. N.E.2d
Martinez-Fuerte, (1976));428 U.S. 543and United States v.Prouse

562,Smith, (Okla. 1984).App.Crim.P.2d 565see also State v. 674

detectinginagree interest drunk driversWe that the State’s
553,Neville, (1983).great. 459 558-59Dakota v. U.S.is See South

first,however,validity roadblocks, depends on whetherof theseThe
other,advancingthey this interest thanmore effective towardare

outweighsmeans; second, theiron whether valueintrusive andless
degree they :/?,intrusion involve.the of

thecited earlier for the Concord roadblocks bear outThe statistics
particularlyBartley acourt’s view that roadblocks are not effective

detecting For each 100 vehiclesmeans of drunk drivers. “seized” and
minutes,by police period onlythe a of one to five onedetained for

driving spotinfluence made.for under the was Like thearrest
Prouse, appearsin it that an inordinate ofchecks number law-

abiding stoppedcitizens roadblocks in tomust be at order make
find,only record,few The trial court could not on this thata arrests.

detectinganyroadblocks are more effective at drunk drivers than
intrusive,other, substantially less means.

brief, possibilityIn also to the thatits the State alluded road-
driving. Notwithstandingblocks deter drunk the fact that isthere
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regarding potential effect ofthe deterrentin recordno evidence the
recognizedcase, road-courts have thatin this otherthe roadblocks

State,driving.impact on drunk Little v.may deterrentblocks have a
913; Scott,505-06, People v. 483 N.Y.S.2d479 A.2d at300 Md. at

1, (1984).649, 652-54, 4-6473 N.E.2d
inmay effect and thatagree have such anthat roadblocksWe

publicdetermining advance the interest sosuch roadblockswhether
rights, oroutweigh accompanying intrusion on individualtheas to

accomplishto the State’smeans are availablewhether less intrusive
Accordingly,goal, separately effect.consider the deterrentwe should

onin this case were so intrusivewhether the roadblockswe consider
limits, notwithstandingrights constitutionalas to exceedindividual

theyWe hold that were.their value as a deterrent.
out,pointed publicity thatit is about roadblocksAs the Scott court

driving intoxicated,” Peopledeterring v.of whilechief meansis “the
652,Scott, (citing paper4 onat a 1983483 N.Y.S.2d at 473 N.E.2d

by Depart-theSafety Checkpoints Enforcement issuedFor DWI
SafetyHighwayTransportation’s Traffic Admin-of Nationalment

AlthoughCountermeasures). we have noof Alcoholistration’s Office
many programpeople of the roadblockdoubt that learned Concord

lessened,began, potential deterrent value was and itsafter it its
increased, bysurprise of advancepotential for was the lack

publicity.
record,nothingimportant, in nor in decisionsthere is thisMore

programjurisdictions, hasfrom other to indicate that a roadblock
greater well-publicized programany than a ofdeterrent value

roving greaterhighly patrols. justifyvisible To the intrusiveness of
roadblocks, theyprove hadthe State would have to that a substan-
tially greater program.a This has notdeterrent value than such
been done.

degree involved,As to the actual of intrusion there is dictum to
typeof in involvesthe effect that a roadblock the used Severance

only “momentary inconvenience and minimal intrusion ....” State v.
Baldwin, 775, already124 N.H. at 475 A.2d at 525. As we have
noted, however, purpose—Severance involved a roadblock whose
checking registrations byaccomplishedandlicenses not be—could

methods; Baldwinother the court’s characterization of the roadblock
inshould be read that context.

purpose-inThe valid roadblock Martinez-Fuerte also had a
smugglers illegal onlydetection of and aliens—for which it was the

location,permanenteffective means. It inwas also a and its exist-
purpose knowledge. Martinez-Fuerte,common 428ence and were

556, importantat 559. Other courts have foundU.S. differences
temporary, unpublicizedbetween that roadblock and a drunk-
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only night, poorlydriving roadblock, usually upset at sometimes
illuminated, onlypurpose known when the driver iswhose becomes

See, e.g., People Bartley,v. 466 N.E.2d atfor his or her license.asked
348; Smith, typeat 565. A roadblock of the latterv. 674 P.2dState

greater “subjectivesubstantially intrusion—produces amount ofa
fright partgeneration even on the of lawful travel-the of concern or

Martinez-Fuerte, 558,ers,” 428 at which both article 19 and theU.S.
prevent.toamendment were intendedfourth

here with a more subtle kind of intrusion.We are concernedalso
by Oklahoma,recognized Appealsthe Court of Criminal ofThis was

roadblocks,drunk-drivingwhen it found that
removinggoal of“while commendable in their ultimate

[drunk-driving] public highways,offenders from the draw
dangerously may policeto what be referred to as aclose

Here, ignoredagencies presump-the state have thestate.
innocence, assuming must betion of that criminal conduct

occurring highways,on the and and have taken anroads
justifies approach. is not‘end the means’ The Court so

regu-think not occurnaive to that criminal conduct does
Yet,larly [drunk-driving]in a basicthe form of offenders.
governmentjurisprudencetenet of American is that the

effectuating stopin acannot assume criminal conduct
presentedsuch as the one herein. Were the authorities

presented in thisallowed to maintain such activities as
case, logical step stopsthe next would be to allow similar

searching typesfor out other of criminal offenders. For
public shopliftingexample, it is well known the isto that

everyday author-an occurrence .... Are law enforcement
checkpoints,ities then to be allowed to establish fixed

otherwise, every shoppingpermanent of centeror outside
question exiting shoppersin all as to whetherthe area to

they possess receipts? law enforcement authori-sales Are
shoppers produceall to suchties to be allowed to demand
everytime they go shop-receipts subjector be to arrest

apparent.”ping? potential isThe for abuse
Smith,v. P.2d at 564-65.State 674

drunk-drivingshow thatBecause the State has failed to
outweighproduce public their intru­sufficient benefit toroadblocks

rights, case is remanded to the district courton individual thesion
suppress.grant the defendants’ motions towith instructions to

holding solely interpretation of therests on our NewBecause our
Constitution, protectionscopeHampshire need not discuss the ofwe
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byprovided the fourth amendment to the Constitu-United States
tion.

Reversed and remanded.

Souter, J., dissented; the others concurred.

J.,SOUTER, dissenting: respectfullyI dissent. This is firstthe case
expressly exclusively I,in which court partthis has relied and on

considering19 inarticle of the State Constitution the constitutional-
ity policeof a roadblock. Prior roadblock cases either did not distin-
guish standards,between State and national constitutional see

Severance, 404,v. (1968),State 108 N.H. 237 A.2d 683 or rested on
amendment, Baldwin, 770,the fourth see v.State 124 N.H. 475 A.2d
Today’s(1984). applies522 decision a standard that is more restric-

police activity recognizedtive than the limitations on in either of
adoption today’sthose cases. I dissent from the of standard and from
majority.the result to which it leads the

question stopping periodThere is no that a car even for a brief is
significance,of constitutional for it is a limited “seizure” of the car

occupants. Landry, 288,and its State v. 116 N.H. 358 A.2d 661
Prouse,(1976); Delaware v. (1979).440 U.S. 648 The ultimate touch-

determining constitutionalitystone for stopthe of such a is the lan-
guage 19, prohibitionof article with its of “unreasonable” seizures.

stop and,It is hence,settled law that such a is reasonable constitu-
policeiftional the have an suspectarticulable basis to that a driver

operatingis under Althoughthe influence of (DWI).intoxicants the
police probable arrest,do not they mayhave cause to constitution-
ally stop questionthe car to and examine the driver. State v. Bro-
deur, 411,126 (1985);N.H. 493 A.2d Arsenault,1134 State v. 115

109, (1975);N.H. 336 A.2d 244 Landry supra;State v. Berkemer v.
McCarty, 3138,104 (1984); Terry Ohio,S. Ct. 3150 v. 392 1U.S.
(1968).

justifiesThe articulable stopbasis that such a as forreasonable
purposes normallyconstitutional dangerousconsists of erratic or

driving. case, however,In this we consider anywhether there are
publicincircumstances which the preventinginterest in prose-and

cuting policeDWI renders it stopreasonable for the to a car before
operatedits driver exceptionablehas in such an ques-manner. The

posedtion is a narrow one: policedoes article employ19 allow the to
systematic stopa roadblock to and time,detain drivers for a brief in

order signsto observe their condition for of the influence of intoxi-
cants?

The court has never held athat roadblock to detect violations of
permotor unreasonable,vehicle laws is se see State v. Severance
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supra, that thesupra and I do not understandand v. BaldwinState
Rather, question of the reason-majority hold that now. theintends to

judicialstop on a traditional balanc-a has turnedableness of such
publicing to the State and broadthe value of the roadblockof

example, thisagainst upon the individual drivers. Forits burden
just year “[ejmploying a fourth amendmentlast thatcourt observed

validitytest, upheldbalancing of road checks con-courts have the
purposes, in conclud-each instanceducted for a number of different

conductinging in the check out-the interest roadthat State’s
uponweighed momentary intrusioninconvenience and minimalthe

Baldwin, supraprivacy stop.” v. atthe of each driver forced to State
776, (citations omitted). v. Severance475 A.2d at 525 See State

Texas, (1979); v.supra; 47 Delaware ProuseBrown v. 443 U.S.
supra; Landry supra.see also v.State

recognizes comparativetoday a evalua-While the court that such
necessary, majority apparently employ simpledo not thetion is the

Rather, theybalancing preceding quotation.intest described the
“significantly”improper ad-state that the is unless itroadblock

outweighingpublic in the individual disadvan-vances the interest
tage given stopped. assumingEven that such ato drivers who are

joinweighted balancing appropriate, in con-is I could not thetest
reach,majority for I believe that the evidence indi-clusion that the

significantlyin this case didcates that the value of the roadblocks
disadvantageoutweigh cars werethe minimal to the drivers whose

stopped.
Looking first to the byindividual interests roadblock,affected a

alreadywe have protectednoted that an individual has a ininterest
privacy security drivingand when a car. Absent an articulable

suspecting illegality,basis for policeunbridled stopdiscretion to a
protected Ato the driver’s interests. limitation oncar is antithetical

such discretion in systematicallythe form of criteria to be applied
requiredshould therefore anybe a procedurefeature of roadblock

that scrutiny.could survive constitutional Prouse,See Delaware v.
supra 663, examplesat and of majorityState cases opin-cited in the
ion.

I would hold employed bythat the policecriteria the in this case
constitutionallywere Theysufficient. included standards for select-

ing stops,the identifyinglocation of the for the cars stopped,to be
limitingfor the stoppednumber of cars to the number that the

police expeditiously handle,could governingand for the conduct of
police duringthe stops.the suggestionThere is no evidence or that
police departedthe arbitrarilyfrom these standards or acted with

any discriminatory result.
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policecarry the risk of unbridlednotdidroadblocksSince the
theyintrusions thatactualdiscretion, evaluate thenextwe must

stops well-litof the werethe areasthatwas evidenceThereinvolved.
driver,stopobjects to eachof theexplained thepolicetheand that

police intentions.any apprehension aboutundueprecludingthus
thestops in relation toofemphasize the numbermajorityWhile the

months,charged (i.e., 1680 vehiclesin sixlaterof violationsnumber
stops them-arrests), individualresulting thein 18 DWIstopped,

policethethatextremely There was evidencebrief.wereselves
diffi-less. It is thereforeminutes ornormally a car for twodetained

actual intrusion.imagine minimala morecult to
by stops, is no needthereserved theTurning public interestto the

protectlegitimacy public concern toofargument theto establishof
arguehighways. is there need toNorlife, property on theandhealth

detecting impairmentby causedbe servedinterest wouldthat this
in ofimpairment itself the sortmanifestsby theintoxicants before

Landrystop. v.See Statejustify an individualwouldthatbehavior
public interest wasevidence that thesupra. appears from theIt

do notin here. While weactually by roadblocks issuetheso served
from arrests atthat resultedof DWI convictionsthe numberknow

percentroadblocks, of DWIreveal that about tenrecord doesthe
during period ofDepartment a sixby Policethe Concordarrests

Considering high risksstops. theroadblockresulted frommonths
assignDWI, significant. notpercentage is We needin thisinvolved

then, publicity aboutweight, probable deterrent effect ofto thea
roadblocks, have real value.in to that roadblocksthe order conclude

pri-Contrasting significant public with the minimalbenefitthis
intrusion, question notthe roadblocks in didI conclude thatvate

registra-license andseizures. Just as we heldresult in unreasonable
Severance, 404,in 108 N.H. 237constitutional State v.tion checks

(1968), constitutional underI would hold these roadblocksA.2d 683
reaffirming practice pre-19, State canthe rule thatarticle “‘[t]he

bytherapy road checks to ascertainreasonableventative [sic]
legislative of fit-the determinationman and machine meetwhether

travelingmomentary stopping citi-requires of thethis aness. That
Id., 406, (quoting Myricks v.685at 237 A.2d atis not fatal.’”zen

901, (5th 1967)).States, 904 Cir.370 F.2dUnited
however, speak toconcluding, I that I should thebelieveBefore

quotes Suprememajority opinion, the Courtwhichfinal note of the
ifraising spectre “police state” DWI road-in the of aof Oklahoma

562,Smith, 564-65674 P.2dallowed. See State v.blocks should be
suggests if State could(Okla. 1984). court that theThe Oklahoma

DWI, stop pedestrians detectall tostop it couldall drivers to detect
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as the thin-justices court thus see roadblocksshoplifting. The of that
wedge.end of a constitutional

Shopping,unjustifiable, like most oth-suggestion is however.The
fraught others as topublic pursuits, not so with risk toiser normal

car, conversely, pursuitactivity. Driving publicregulated a is abe a
regulatedpervasively in order tojust and israises such a riskthat

indanger. be reasonablemitigate potential Measures thatits would
great reasonable as intru-of risk would not bepolicing activities

characteristically pursuitssafe and innocent of socialsions into the
ignoresjudges these distinc-suggestion of the Oklahomalife. The

recognizingbyis well-servedthe constitutiontions. I believe that
dissent, despite my respect thatfor the concernIthem. therefore

theyprompts my rule as do.Brothers to
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