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Chiesa, Manchester,Peters,Starr, of andWadleigh, Dunn &
P.A., (JamesWiner, C. Wheat andPillsbury Bennett of Nashuaand
brief, orally), forWestgate and Mr. Wheat theon theJ. Bradford

plaintiffs.

P.A.,Ouellette, Tanguay (StephenHallisey, of Dover J.Dibble &
orally), for the defendant.on the brief andDibble

King, appeal order ofbefore us on from anThis case comesC.J.
denying{Bean, J.) full faith and credit to aSuperiorthe Court

Superiorsummary judgment for Wor-of the Massachusetts Court
judg-petition declaratoryCounty and, response forin to acester

finding coverage Corpo-491:22), between both V & V(RSA asment
officer,Vaillancourt, and the defendant insurer.Denis itsration and

affirm.We
25,Augustbackground appealof this is as follows. OnThe factual

Sage1976, operated by and William col-vehicles Denis Vaillancourt
Windham, seriously onlyinjuring not the drivers but alsolided in
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Sage vehicle.Corkum, in thepassengersSageHazel and Charles
company,Hampshire, and hisa resident of NewisMr. Vaillancourt

(V V), of the vehicle that Mr. Vaillan-Corporation & ownerV & V
prin-Hampshire corporation with itsoperating, is a Newcourt was

Sages and Corkum are resi-place in this State. Thecipal of business
dents of Massachusetts.

November, 1977, Sages and sued bothIn the Corkum Vaillancourt
V, by Superiorcomplaint filed in the Court for Worcesterand V &
Massachusetts, damages personal injuriesCounty, to recover for

Hampshire uponin Newwas madein the accident. Servicesuffered
January,in Neither Vaillan-and V & V 1978.both Vaillancourt

although theycomplaint,appeared answered theV orcourt nor V &
insurer, Policyholders’ InsuranceAmericanforward it to theirdid

againstcoverage. were entered(API), refused DefaultswhichCo.
court, agreedit isMassachusetts butand V & V in theVaillancourt

entry judgmentSages defaultdid not seek of athat the and Corkum
procedure.as allowed under Massachusetts

February,complaintSages an inand Corkum filed amendedThe
court,County reiterating1978, their causessame Worcesterin the

addingagainst and & and six furtherVaillancourt V Vof action
insurer,againstalleging action API and anothercauses ofcounts

Co., bringin order to theMutual Fire InsuranceNorfolk & Dedham
coverage.of No serviceinto the action and determine issuesinsurers

complaint upon and V & V.amended was made Vaillancourtof this
appeared to theand filed answersfor both insurersCounsel

pleadingscomplaint. Copies responsive were notof theseamended
V, although pleadingsand certain otherV &sent to Vaillancourt

them; namely, for sum-copied sent to both API’s motionwere and
March, 1979,judgment of notice of motionmary in and its affidavit

judgment by court onsummary the Massachusettsto be heardfor
court,27, 1980,February26, day, thatFebruary next1980. The

motion, granted it inhaving response pendingno to thereceived
Sages of whetheragainst on the issuethe and Corkumfavor of API

providedV with APIpolicy and V &of Vaillancourtthe insurance
judgment, day,coverage that recitedThe enteredto either of them.

againstrespect or V &in the claims either Vaillancourtno action to
V.

court butSubsequent to this determination of the Massachusetts
action,aspects theprior of the Massachusettsto the resolution of all

Sages (who in the inter-of Corkum had diedand the estate Charles
againstbrought duplicate Hampshire Vaillan-im) suit in Newa

and,V, seeking damages injuries inpersonal theand forcourt V &
Corkum, wrongful actionThe in that alsoof death. defendantscase

API, again cover-the insurer declinedtendered these writs to but
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bysummary judgment granted in theage, relying its favoron the
Massachusetts court.

V, Co.,Vaillancourt and V & and the Reliance Insurance which
payments Sages ofhad made to the to the extent their uninsured

coverage matter,motorist and thus had a lien interest in the there-
upon petitioned superior declaratory judgment, seekingthe court for

determine, alia, coverage obligationsto inter inAPI’s this instance.
1982,hearing held, March,onA the was inmerits but the trial court

stayed proceedings pending any byfurther the outcome of suit the
plaintiffs any mightjudgmenttoMassachusetts enforce bethat

by there, stating question jurisdic-rendered the court that the of the
coveragetion of the Massachusetts court and that of insurance were

properlynot before it.
appealed stayVaillancourt and & V orderV the to this court

which, September, 1983, superior court,in remanded the thecase to
ordering, alia,inter that the trial court decide whether the Massa-

summary judgmentchusetts in favor of API was entitled to full
Hampshire.infaith and credit the courts of New

22,By 1984, superiordatedorder March the court found that the
summary judgmentMassachusetts was not entitled to full faith and

credit, ground Superior Countyon the that the Court for Worcester
personam jurisdictionhad innot obtained over either Vaillancourt

policy byor alsoV & V. It found that the itsAPI terms did afford
coverage to Vaillancourt and V. API then movedV & to set aside

requests,the andverdict made other all of which were denied. The
appealed.insurer has

byWe must first consider the claim the insurer that the
summary judgment Superiorit received in the Court for Worcester
County against plaintiffsthe Massachusetts on the issue of its obli­
gation coverageprovide is, issue, judi­to is valid and as to that res

Generally, judgment countrycata. a byrendered in this a court of
competent jurisdiction is entitled under the United States Constitu­

credit; is,tion to full faith and recognitionthat to both and enforce­
Const, 4,ment in sister States. judg­U.S. art. 1. The effect of the§

dependsment of a in uponcourt the first instance the lawlocal of
Onlythe judgmentState wherein it is ifrendered. the is valid under

renderingthe recognitionlaw of the State is it toentitled and
States;in judgmentenforcement other if the is under local law void

subject attack,and to collateral willit be so treated in all other
jurisdictions. See (Second)Restatement of Conflict of Laws 93§
(1971).

API Superiorcontends Countythat the Court for Worcester had
acquired personam jurisdictioninvalid over Vaillancourt and V &
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collaterallydeny allegation andand V & V thisV. Vaillancourt
Therefore,judgment upon now relies. wewhich APIattack the

analysis reviewing superiorbegin by our court’s decision thatour
not full faith and credit.default was entitled tothe Massachusetts

statute,long-armrequires theso us to construe MassachusettsTo do
jurisdiction purportedlyand V & Vupon over Vaillancourtwhich

grounded.was
long-arm with whichprovision statuteThe of the Massachusetts

223A, 3(a) (WestAnn.concerned is Mass. Gen. Laws ch.we are §
jurisdiction persona1985), the court to exercise overwhich allows

arisingdirectly by agent, . .an to a cause of action .acts or as“who
transacting any in this common-person’s (a)the businessfrom

byrequired its terms sec-are first examine whetherwealth.” We to
jurisdiction3(a) of over Vaillancourtthe assertiontion authorized

found,then, authorityif such is to consider whetherand & andV V
processjurisdiction comported asof with due man-the assertion

bydated the United States Constitution.
3(a) requires inquiries,a to undertake two thoseSection court

inbeing the . . business” Massa-defendant .whether “transacted]
chusetts, by of thatthe cause of action arose virtueand whether

supportsrecord the that Vaillancourt andThe contentionbusiness.
&transact some in the Commonwealth. V V did& V did businessV

in Vaillancourt didconstruction work Massachusetts.undertake
banks, registernegotiate loan from one the State’s and he dida of

company’s in the theof the trucks Given Mas-some Commonwealth.
statute, see, e.g.,this Ross v.courts’ broad construction ofsachusetts

439,Ross, v.(1976); Droukas Divers371 Mass. 358 N.E.2d 437
Inc.,Academy, 149, (1978);Training 376 548 Nova375 Mass. N.E.2d

190,Moller,Corp. (1st 1980)v. 193-94 Cir.Biomedical 629 F.2d
light law),(construing 3(a) case the activitiesin of Massachusetts§

arguably fell within the literal embraceand & Vof VVaillancourt
“transacting portion of the statute.... business”of the

concludinggreater difficulty the of actionthat causehaveWe
these activ-by Sages “arose” from businessthe and Corkumasserted

yetcourts puthaveThe Massachusetts toinities the Commonwealth.
long-arm Appealsgloss aspect ofa on this of the statute. The Court

statutory requirementhas thethe First Circuit construedfor
48,School, (1stv. 51see Hahn Vermont Law 698 F.2dexpansively,

195,Moller,1983); Corp. supra weBiomedical v. at butCir. Nova
alleged in of con-that causes of action those cases—breachnote the

closelyinfringementpatent related the businesstract and to—were
here, ofis the where the cause actiontransacted. That not situation

personal injuries, doesin for and the business transactedsounds tort
See,appear implicated. e.g., Mulhern v. Hollandto have beennot
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Cruises, 1298, (D.N.H.Supp. 1975);America 393 F. 1304 but see
Co., 80-958-S,Disneyv. slip op. (D.Maiocca Walt World No. at 6

22,Apr. 1983) (“arising anyMass. from” wayconstrued to mean “in
to”).related

case, dayon the of the accident hadIn the instant Vaillancourt
Methuen, Massachusetts, procure partsdriven to in order to for

return,of his vehicles. his and after he had crossed intosome On
Sages.Hampshire, his vehicle collided with that of the For allNew

appears,that the accident had no connection with Vaillancourt’s
Chaney,inbusiness activities Massachusetts. Cornelison v. 16Cf.

143, 352, (jurisdictionRptr. (1976)Cal. 3d 127 Cal. 545 P.2d 264
defendant, trucker,predicated on fact that the a was en route to

cargo plannedwith for a California addressee and to takeCalifornia
cargo trip,out of on return his truck collidedCalifornia when with a

by Nevada). typi-incar driven a California resident This is not the
long-arm situation where activities ofcal the defendant out-of-State

injurious consequences thoughhave caused within the forum. Even
plaintiff home,the resident sues at the forum has a diminished

when the tortinterest has occurred out-of-State. Mulhern v. Holland
Cruises, supraAmerica at 1303. We decline to read the statute’s

“arising does,languagefrom” as API to the effect that the tenuous-
ness of the connection notmatters at all.

Even if we assume that the business activities of Vaillan­
requirementscourt and & V meet 3(a),V the literal of section we

jurisdictionit can bydoubt that be shown that the assertion of the
comports requirementsMassachusetts court with the constitutional

process. Industries,Hope Co.,Ryderof due See Good Inc. v. Scott 378
1, 7, 76, (1979). process considerations,Mass. 389 N.E.2d 80 Due as

developed by Supremeseveral StatesUnited Court cases and re­
by Industries,Hopestated the Massachusetts court in requireGood

us to ask “whether there was some minimum contact with the
affirmative,Commonwealth which resulted from an intentional act

defendant,of requirethe such that it is fair and toreasonable the
defendant to Id.)come into the State to defend the action.” see also

Koch, 639, 646, 962,Hall v. 119 N.H. (1979). Although406 A.2d 965
canthere be no doubt of the existence of some business inactivities

Commonwealth,the appears beyondthe instant case to lie the outer
periphery permitted byof what is processthe due clause in (1)that:
the of State; witnesses,cause action arose (2)outside the forum as
required, Massachusetts;are located outside (3) the cause of action
did not arise out of the business activities of Vaillancourt and V & V

Massachusetts; (4)in and the contacts of Vaillancourt and V & V
with the Commonwealth were not substantial and continuous
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jurisdiction, givenenough of the cause ofto merit assertion that
the activities indid not arise out of business Massachusetts.action

Seating Co.,Biomedical, 193;at v. NationalF.2d WalshNova 629
(D. 1976);Supp. Mills,Inc., 564, Bork 458 Pa.411F. 573-74 Mass. v.

(1974);247,228, 231, (SECOND)RESTATEMENT OF329 A.2d 249-50
(1971).§of 35Conflict Laws

attemptFinally, difficulties with API’swe note three other
plain­summary judgment as theits a bar toto use Massachusetts

declaratorypetition First, the indicates thatrelief. recordtiffs’ for
byjudgment ever the courtdefault was entered Massachusettsno

againstonly judgmentagainst V;and V & it enteredVaillancourt
Sages face, of thein favor its the orderthe and Corkum of API. On

County February pur­Superior 27, 1980,datedCourt for Worcester
againstports no should have cross-claimed Vaillan­to do more. API

entrygivenV, ofand which would have substance to thecourt V &
summary judgment Second,in favor that time. the record ofits at

proceedings inindicates serious deficienciesthe Massachusetts
Sagescourt and V once the and Corkumnotice to both Vaillan V &

complaint noticetheir to embrace the insurers. Suchamended
jurisdiction.requiredgenerally is for a of Restate­exercisevalid

(1971).§(Second) of as theof Conflict Laws 26 Inasmuchment
jurisdictioncourt had not over either Vail­Massachusetts obtained

respect liability suit, is of noor V & V with to the itlancourt
coveragejurisdiction See,whether continued over the suit.moment

(1978).e.g., Brown, 340, 344, 1051,Brown v. 120 R.I. 387 A.2d 1054
light procedural irregularities, we are not inclined toIn of these

judgmenttofull faith and credit the of the Massachusettsaccord
court.

any againstThird, Massa-suit insurer allowed underdirect the
“judgment” againstrequires prerequisite thealaw as achusetts

SuperiorHere, in the forCourtinsured. the “default” recorded
“judgment” phantasm,County a for Vaillan-not a butWorcester is

jurisdiction ofto theand never themselvescourt V & V submitted
proper jurisdic-no exercise ofcourt. There wasthe Massachusetts

by judgment pre-and, hence, existed as ation that court no valid
coverage.requisite attempting tapto suit to the insurance Seethe

Rogan Liberty 186, 188,Co., 188,v. Mutual Ins. Mass. 25 N.E.2d305
filing(1940). appears,Furthermore, if, as it in the amended189

merely began again,Sagescomplaint the and their suitCorkum
service,in andthe inherent noticethen we meet once more defects

Accordingly,pleading we find that Vail-which we have discussed.
any validitypresumption at-and have oflancourt V & V overcome

taching Elyjudgment DeRosier, 249,251,at v.to the issue. 123N.H.
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280, (1983). summary judgment459 A.2d 282 The of the Massachu-
against Sagessetts incourt favor of API the and Corkum is not

againstvalid or entitled to full faith and ascredit andVaillancourt
coverage. Therefore, holdingV & V theon issue of the of the trial

court on this issue is affirmed.
findingAPI next contends that the trial court erred in that the

policy plaintiffsto the and &insurance issued Vaillancourt V V
provided coverage any liability arisingfor from the accident in

bound,question. The trial court concluded that API was because the
expectation procurementinsured’s was the “fleetof automatic”

policy susceptible interpreta-insurance the ofand because was an
characterizing coveragestion all its asof “fleet.”

ordinarily jurisdiction questionsThis court has no over of
superior by presiding judge,fact determined in the court a our

being only anyfunction to consider whether there is evidence from
which courtthe below could draw its conclusions. See Hardware

412, 417,Hopkins, 692,Mut. Co. v.Cas. 106 N.H. 213 A.2d 696
Nevertheless, taking(1965). below,into account those foundfacts to

required,the extent relevant and this court is the final arbiter theof
interpretation policy Galvin,of a of Connollyinsurance. v. 120 N.H.
219, 221, 428, (1980).412 A.2d 429

agreeWe are tounable with the trial court’s characterization of
entirety plaintiffs’of policythe the as one of fleet insurance. Cover-

age 120a, Physical DamageForm entitled “Automobile Insurance
”(Fleet Automatic), only policy which, byis the toattachment the

terms, purports grant coverage. Moreover,its to fleet the Declara-
page, summary coveragein partstions of pol-the contained in the

icy, clearly onlyindicates the notation “fleet automatic” after that
Physical Damagelistedinsurance as “Automobile Insurance.”

Finally, supports finding particularthe evidence a that no relevance
is to handstampsbe attached to page,the on the Declarations

competentbecause API has introduced and uncontradicted evidence
company markingsthat these were internal appearwhich did not on

plaintiffs’ copy policy. Accordingly,the rulingof the the trial court’s
policy bythat the unsupportedentire was “fleet” was the evidence.

Although disagreement holdingour with trialthe court’s thethat
policy appear findingentire was would“fleet” to ainvalidate of cov-

erage instance, goingin onlythis we view our conclusion as to the
proper aspectof policy.characterization this one of the Even if the

policy coverage,provide coverageentire does maynot “fleet” arise
specific parts policy.from of the

policyOur review of the API leads us to conclude that the
liability coverage part ambiguous respectinis to which vehicles it
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beginpurports analysis by noting specificourto insure. We that the
policy—here, comprehensivefor a fleetexpectations of the insured —

or,ambiguity inonly light policy,in the thein anofare relevant
parties’ priorambiguity, provedit that the deal­if isof anabsence

policythat theings a reasonable belief”the insured “to formled
coverage.provided the claimed Croteau v. John Hancock Mut. Life

Co., 317, 320, 111, (1983);N.H. 461 A.2d 113 Grimes v. Con­Ins. 123
Co., 718, 722, 1312,422cord Mut. Ins. 120 N.H. A.2d 1315Gen’l

Grondin, 394, 397,(1980); v.see also Hanover Ins. Co. 119 N.H. 402
174, (1979). policy ambiguousA.2d A clause in an insurance is176

contracting reasonably regardingparties itswhen the differ mean­
ing, Derry,Assurance v. Town N.H.Commerical Union Cos. 118of
469, 471, 1171, (1978), inA.2d 1172 which case this court will387

ambiguous againstconstrue the clause in favor of the insured and
expectations policy­will of thethe insurer and honor the reasonable
Co., 148, 153-54,holder. Andrews v. Nationwide Mut. Ins. 124 N.H.

254, (1984); of Epping v. St. Paul Fire & Marine467 A.2d 258 Town
496,Co., 248, 252, (1982).Ins. 122 N.H. 444 A.2d 498

ambiguous language phrase “see schedule”at issue is theThe
liability coverageheading in the“Owned Automobiles”under the

phrase refers topart plaintiffs’ policy. API contends that thisof the
V, any purported& and excludesappended list of vehicles of Vthe

automobiles, of whichcoverage company-owned onenon-listedfor
litigation.gave Vail-in the which rise to thisaccidentwas involved

liabilityargue language of the sameV V that otherand &lancourt
damagespaywillcoverage part, provides insurer allwhich that the

includinguse, loadingownership, or“arising the maintenanceout of
unloading, added),” API’sany (emphasis beliesof automobileand

that the non-interpretation. & V contendVaillancourt and V
by additionalvirtue of thisat issue was coveredvehiclescheduled

language.
fleetschedule,” which also occurs in thephrasefind the “seeWe

damage, patently asphysical to be obscurecoverage automobilefor
API,According purposes fleet cov-for ofpolicy. tothiswritten into

inclusiveerage damage, functions as anphysical the schedulefor
designatedcoverage,list, whereby must haveto receive the insured

or notified thethe schedule of “covered automobiles”the vehicle on
acquired replace a auto-to covereda new vehicle wasinsurer when

however,liability coverage, API maintainspurposes ofmobile. For
vehicles, despite thelist of coveredschedule is an exclusivethat the

“anylanguage ostensibly Theinsures automobile.”whichadditional
agreeablylist meshesappended as an inclusiveof an scheduleuse

damagepolicy physicalprovisions forwith the fleet automaticboth
in thisand, indeed, expectations of the insured case.the reasonable
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respectan exclusive list with touse of the same schedule asThe
however,liability coverage, light expectationsin of the insured’s of

troublesome, ambiguitycoverage, is and we must resolve thefleet
against v.Laconia Rod & Gun Club Acc. &the insurer. Hartford

249,Co., 179, 182, (1983).251123 N.H. 459 A.2dIndemn.

Aljanethrough thecorporation its vehiclesinsuredThe
corpo­he understood theAgency claims thatAPI. Vaillancourtand

after-acquiredallpolicy policy, thatto have been a fleet suchration
knew about thecompany Vaillancourtvehicles would be covered.

provisions, but he also assumedreporting requirements of such fleet
changesanyinquire inAljane Agency periodically ofwouldthethat

conflicting testimony, ofbut nonecertain otherthe fleet. There was
purchased,heeffectively claim that hadinvalidated the insured’sit

subjectpremiums adjustment, policyto fleetby of advance ameans
acquired byany V & V. Vail­and all vehicleswould insurewhich

thoughtpolicy, he thatAljane for a fleet and waslancourt went to
Group,Hampshireacquired. 120Lariviere v. New Ins.what he See

172,168, 309, (1980). Vaillancourt’s businessN.H. 413 A.2d 312
Aljane imputedand torequirements were known to thus were API.

case,this it was reasonable forfacts and circumstances ofUnder the
concluded, effect, estoppedAPI was tothe trial court to have in that

Co., 686, 690-91,deny coverage. Ins. 119 N.H.See v. PeerlessOlszak
711, (1979). the714 The court’s denial of insurer’s motion406 A.2d

error, notwithstanding impro­was theto set aside the verdict not
policy providedpriety findingits that the entire of insuranceof

coverage.“fleet”

argument inAPI’s is that trial court erred notfinal the
findingsgranting andmotion the close of trial of fact rul­its at for

ings of API that under 491:15 the trial court islaw. concedes RSA
only make, form, findingsrequired ofto in narrative essential facts

Eldeen, 491,support 494,v. 119sufficient to its decision. Cote N.H.
419, statutory providing(1979).420 The of this403 A.2d intendment

questions by“arisingthose of law the facts found thecourt with on
evidence,”court, distinguishedtrial as from the R. J. Berke & Co. v.

Inc., 583,760, 767, (1976),Griffin,P. 116 N.H. 367 A.2d 588 con­J.
by The court’s orderto be satisfied the narrative format. trialtinues

sufficiently complyin this instance with the statute.is detailed to

Affirmed.
Johnson, J., sit;not others concurred.did the


