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Soden, on the(John P. ChandlerSulloway, of LaconiaHollis &
Huysmans.orally),brief and M.for John G. and Carole

writingsappeal are whetheron thisThe issuesPer curiam.
meeting sufficient toof the mindsparties aevidencedthebetween

and wheth-of real estatepurchase and salefor thecreate a contract
for breachcorrectly the remediesdeterminedsuperior courter the

J.) approved the recommen-(Cann,contract. The Trial Courtof the
Morse, Jr., (1)Esq.) who found(Mayland H.of the Masterdations

breached, andparties wasthe andexisted betweenthat a contract
Huysmanses aggravation harass-damages for andto theawarded

requestcosts, Huysmanses’(2) thein addition to and deniedment
Eng-of Newperformance Both the Bankspecific of the contract.for

seeking decision.Huysmanses appeal, reversal of theand theland
findingspart, for furtherpart, in and remandin reverseWe affirm

damages opinion.consistent with thison
duly appointedEngland Bank) execu-(the is theBank of NewThe

Younge, tracts ofowned twoLouise D. whichof the Estate of C.tor
subject toEach lot wason Island in Gilford.estate Governor’sreal

Inc.,Winnipesaukee, its succes-right andIslandthe of Governor’s
proposedof sale. Onrepurchase property in the event ato thesors

1981, began attempt sell both9, predecessor to toJuly the Bank’s
parcels land.of

Huysmans Island.residents of Governor’sand Carole wereJohn
Younge property andavailability EstateThey of thelearned of the

Bank, of a real estatedirectly the assistancewith the withoutdealt
1981,10, Huysmansattorney. August submit-agent Johnor an On

alongagreement with apurchase to the Bankand saleted a written
$160,000,$10,000. which wasinitial offer wasfor Thecheck

Huys-following Mr.$170,000 betweena conversationincreased to
Officer, Jeffrey D. Ross. ThisAssistant Trustmans and the Bank’s

$172,000 subsequentHuysmansby to afterincreased Mr.offer was
Huysmansrequest, Mr.At the Bank’swith Mr. Ross.conversations

22,Augustby 1981. The$172,000 a memo onoffer ofconfirmed the
subsequently Younge property off the market.took theBank

Ross,31, 1981, Bank, through letterAugust Mr. mailed atheOn
Huysmans:containing followingthe to Mr.

acceptedthat we have“This is a short note to confirm
Younge$172,000.00 property onyour for the Gov-offer of

Gilford, Hampshire. We are in thein Newernor’s Island
Agreement,drawing upprocess of Purchase and Salea

shortly.”youwe will forward towhich
Hurd,attorney, Esq., preparetoH.instructed its RobertThe Bank
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purchase agreement, Huys-a and sale and continued to hold the
check,$10,000 although negotiatemanses’ it did not the check.
8,1981,September HuysmansestheOn recorded the Bank’s letter

31, 1981,August County Registry TheyBelknapof in the of Deeds.
signed purchase agreementa and sale for the sale of their own

9, 1981,property September Huysmanseson the same date. theOn
Hurd, theyrequested separatewithmet Mr. and that receive two

Younge property right assignment.deeds to the and have the of
October, Huysmanses copyNear the end of the received a of the

agreement by attorneypurchase Huys-and sale drafted Mr.Hurd.
agreement problemsmans noted on the various he had with it: the

others,rights Huysmanses assigned provi-of the could not be to no
deeds,propertysion was made for transfer of the in two and the

agreement “fiduciary providingacontained clause” that the Bank
Huysmanses pricestated if arequired the at theto sell towas not

Huysmans a toMr. wrote letter thereceived.higher offer were
1981,29, in which he stated his concern becauseBank on October

through it made inon commitments hadhad not followedthe Bank
Huysmanses’ rightsassignment andAugust regarding of the

property in two deeds.transfer of the
1981, Huysmansthat Mr. hadIn the Bank discoveredNovember

31, Huys-August the1981. The Bank advisedits letter ofrecorded
agreement the let-proceed with the unlessthat it would notmanses

recording Registry of Deeds.at the Onter was released from
19th, informed Mr. Hurd that “the dealMr. RossNovember 18th or

off,” $10,000 deposit checkreturned the uncashedwas and the Bank
1981,25,Huysmanses 1981. After Novemberon Novemberto the

attempt complete purchaseHuysmanses to themade no furtherthe
placed property on theYounge property. Bank the backof Thethe

1982,1981, repeat-April the Bankandmarket. Between December
dischargeHuysmansesedly toattempted releases from theto obtain

8, 1982, Huysmanses signed andApril thethe recorded letter. On
signed release.to Mr. Hurd an unwitnesseddelivered

1982, Younge propertythe to theSeptember Bank soldIn the
costlyCuccis, improve-extensive andpossession and madewho took

1982, petitionthe Cuccis filed a tothe Bank andments. In October
title, Huysmanses ofseeking to execute releasesquiet to force the

County RegistryBelknap of Deeds. Thein thethe letter recorded
31,answered, Augustalleging 1981 let-Huysmanses that the Bank’s

partiesbinding the which thecontract betweenter constituted a
breached, damages. Huysmansesrequesting didThehad andBank

equity specific performance of the real estatein fornot file a bill
27, The two cases were then consoli-December 1983.contract until

by superior court.trial thedated for
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31,hearing, Augustthe Bank’s 1981After a the master found that
alongHuysmanses, $10,000 bywith tender of theletter to the the

Bank,Huysmanses adequateconstituted evidence that a con-to the
parties.tract between the The master found that the Bankexisted

damages$1,175had breached the contract and awarded to the
addition,Huysmanses. Huysmanses $15,000 inIn the were awarded

damages aggravation to Bank’s conduct.for and harassment due the
by Huys-executed theThe master determined that the release

duress,manses of and thus of no effect. The fact thatwas the result
they stepstook further to set the release aside or to enforceno either

contract, goodcoupled improvementsfaiththe with the fact that
Guccis,property by denywere to led the master tomade the the

Huysmansesspecific performance to on the basis of laches. Thethe
31,Augustmaster recommended that the Bank’s letter of recorded

by Huysmanses, Younge prop-tothe be removed to clear title the
erty, solely bydecreed to be owned the Guccis.

MeetingI. the Mindsof

writingsThe first issue before this court is whether the between
parties meeting of minds sufficient to constitutethe evidenced a the

a contract. The master found that a contract existed between the
agree.parties. We

findingsuphold they“We will a master’s ‘unless are
unsupported by the evidence or are erroneous as a of law.’”matter

162, 168, 997,Campo Maloney, (1982)v. 122 N.H. 442 A.2d 1001
Summit, Electric, Const., Inc.,(quoting PepinInc. v. Brothers 121

203, 505,206, meeting(1981)).N.H. 427 A.2d 507 A of the minds
Griffin,must occur before a is Turcottecontract formed. v. 120 N.H.

294,292, 668, (1980). parties415 A.2d 669 The intent of the is
objective standard,by bydetermined an notand actual mental

Troast, 598, 600-01, 131,assent. Kilroe v. N.H.117 376 A.2d 133
(1977). writing given meaning personisThe the which a reasonable

whole,would attach to it. Id. In view of the evidence taken as a the
writings Huysmansesbetween the Bank and the constitute suffi­

support findingcient evidence to the master’s that a contract existed
parties.between the

In order for a memorandum to constitute sufficient evidence
land, writing, signed byof a contract for the sale of init must be the

party charged, identify parties,to be price,and must the state the
159, 160,Cunningham Singer,and describe the land. v. 111 N.H. 277

318, (1971). Cunningham,A.2d 319 In this court held that a written
signed by plaintiffmemorandum both the and the defendant was

land;purchasesufficient evidence of a contract for the of reasonable
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meetingcertainty occurred is all that is neces-a of the mindsthat
us,sary Id. In the case before the Bank’sa contract.to evidence

31, Huysmanses’explicitly accepts toAugust the offer1981 letter
estate, $10,000acceptedbuy a check for as aand the Bankthe real

may reasonablyHuysmanses. that thedeposit We assumefrom the
agreementforthcoming purchase mentioned in the Bank’sand sale

byspecifiedsupplement theAugust terms otherwiseletter would31
exchange of letters.

acknowledgeAlthough secondthe master did not that the
letter, purchasewhich stated that a and salesentence of the Bank’s

ambiguityagreement forthcoming, as tobe created anwould
contract, provides aletter created a valid the recordwhether the

any ambiguity to find a contracton which could be resolvedbasis
purchase agreement $10,000parties. and sale andbetween the The

Huysmanses,originally bysent the the Bank’s letter ofcheck
31, 1981, propertyAugust took off theand the fact that the Bank the

market, provide adequate support theto evidence toall combine
finding partiesminds the had met.master’s that the of

SpecificII. Performance

whether the master was correct inThe second issue before us is
finding Huysmanses’ request specific performancefor wasthat the

by finding.upholdthe doctrine of laches. We the master’sbarred

ordinarily grantedperformanceSpecific is to enforce a
property,contract for the sale of real unless circumstances make it

inequitable impossible v.or to do so. Continental Cablevision N.H.of
215, 219, 263,Osgood Lodge, (1983) (citingN.H. 459 A.2d 266123

Baker, 48, 50, 454, (1981)).121 A.2dBelrose v. N.H. 426 456 Failure
may inequity. questionto act create such The issue of laches is “a of

Council, Grinnell,Bayfact for the trier of fact.” North Inc. v. 123
321, 325, 114, (1983) (citingN.H. A.2d 116 Valhouli v.461 Coulou­

711,ras, 320, 323, question(1958)).101 N.H. 142 A.2d 713 The of
particular onlya claim is notwhether or not laches bars determined

involved, by inequityby length permittingthe of time but also the of
change proper­of a in the conditions of thea cause of action because

Co., 285,ty partiesor the involved. Wood v. General Elec. 119 N.H.
289, 155, (1979) (citation omitted).402 A.2d 157

Huysmanses attempt agreementmade no to enforce theirThe
1982,Septemberwith the Bank after November 1981. In the Cuccis

Younge purchase.purchased property their Afterthe and recorded
extensive, goodthey purchased property,the the made faithCuccis

Huysmansesimprovements expense. The made noat substantial
specific performanceclaim for until December 1983. As full-time
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purchasers ofpotentialand interestedIslandof Governor’sresidents
opentheknown ofthey haveYounge knew or shouldproperty,the

property.by to thethe Cuccismadeimprovementsvisibleand

induced toHuysmanses werethat theThe master found
issueaddress thisby notWe needduress.into a releaseenter

duringasidesteps the releaseHuysmanses no to settookthebecause
putBank had thetheknown thatthey or should haveknewthe time

delay prejudice toandthe market. Unreasonableproperty back on
finding of laches. Staterequired for apartyopposing arethe

622,614,County, 448Belknap 122 N.H.N.H. v.Employees’ Ass’n of
Huys­omitted). of the(citation The failure969, (1982)A.2d 973

performance until twospecificbring fortheir actiontomanses
standstill,a andcome tonegotiations the Bank hadyears withafter
Cuccis, consti­Younge to theproperty was soldyear after theover a

prejudicedelay, coupleddelay. with theThisan unreasonabletutes
performance,grant specificoffrom athat would resultthe Cuccisto

finding and conse­of lachesmaster’srequires we affirm thethat
specific performance.quent denial of

DamagesIII.

damages$15,000 toinappeals award ofthe master’sThe Bank
by themaggravation sustainedHuysmanses and harassmentforthe

remand.reverse andconsequence Bank’s conduct. Weof theas a
explanation of theprovide us with andoes notThe master’s award

Although requirenotcomputed we doway it.in which the master
awards,damagecertainty computation herein ofthemathematical

damages by thesupport awardedthe amount ofexists tono evidence
Club, Inc.,Skatingv. MonadnockCo.M. W. Goodell Const.master.

329,320, 323-24, (1981).429 A.2d 331121 N.H.

damagesaggravationDamages harassment arefor and
sufferingdamages“[R]ecovery of for mentalemotional distress.for

arisinggenerally permitted inis not actionsemotional distressand
Inc.,Crowley Realty, 124v. N.H.of breach of contract.” Globalout

1056, 1057814, 817, (1984); v. FireLawton Great Southwest474 A.2d
576,Co., 607, 615, (1978). Liberal com­A.2d 581Ins. 118 N.H. 392

suffering,damagesdamages, for mentalpensatory includewhich
actions, however, complainedin the actswill be awarded tort when

wanton, malicious, v. N.H.oppressive. Vratsenesor Seeof were
66,Inc., 71, 73, Crowley,Auto, (1972). In this112 289 A.2d 68N.H.

indamages family permissible adistress areheld that forcourt
in with themisrepresentation of fact connectionof intentionalclaim

however, bringfamily Huysmanses, did not anof a home. Thesale
any conductallege prove or maliciousin and wantonaction tort or
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contract, damagesand toin of the are not entitledthe Bank’s breach
for emotional distress.

Huysmanses mayThe nevertheless entitledbe to dam­
ages upon bargain.of “Inthe lost benefit the breach of con­based

cases, purpose awarding damages merelytract is not re­the of to
position,plaintiff give himstore the to his former but to the benefit

positionbargain putof ifhis him in the he would have been in—to
322,Goodell, suprathe had been M. W. at 429contract fulfilled.”
Co.,(citing EmeryA.2d at 330 v. and Gravel 117Caledonia Sand

441, 446, 929, liquidated(1977)). damagesN.H. 374 A.2d 933 A
part Huysmansesclause a ofw'as not the contract between the and

therefore,and, properlythe Bank the master could have calculated
Thus,damage upon bargain.a award based benefit ofthe the we

damages, withremand on the issue of instructions to the tomaster
any $1,175.elucidate for in excessthe basis award of

part;in reversed inAffirmed
part; remanded.

Johnson, J., did not sit.
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