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contract, damagesand toin of the are not entitledthe Bank’s breach
for emotional distress.

Huysmanses mayThe nevertheless entitledbe to dam­
ages upon bargain.of “Inthe lost benefit the breach of con­based

cases, purpose awarding damages merelytract is not re­the of to
position,plaintiff give himstore the to his former but to the benefit

positionbargain putof ifhis him in the he would have been in—to
322,Goodell, suprathe had been M. W. at 429contract fulfilled.”
Co.,(citing EmeryA.2d at 330 v. and Gravel 117Caledonia Sand

441, 446, 929, liquidated(1977)). damagesN.H. 374 A.2d 933 A
part Huysmansesclause a ofw'as not the contract between the and

therefore,and, properlythe Bank the master could have calculated
Thus,damage upon bargain.a award based benefit ofthe the we

damages, withremand on the issue of instructions to the tomaster
any $1,175.elucidate for in excessthe basis award of

part;in reversed inAffirmed
part; remanded.

Johnson, J., did not sit.
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Merrill, Plourde,Stephen attorney general (T.E. David assistant
attorney general, brief), byon the forbrief the State.

defender,Duggan, Concord,appellate byE.James of brief for the
defendant.

Batchelder, appealsJ. The defendant from the trial court’s
sentencing denying multiple periodorder him pre-credit for his of
trial confinement. We affirm.

3, 1983,August chargedThe defendant was arrested on and with
bail,numerous criminal offenses. to furnish he inUnable was held

jail 10, day guiltypleadeduntil October 1984. On that he to three of
charges: assault,complaints alleging 632-A:4,the two sexual RSA

assault,allegingand one indictment felonious sexual RSA 632-A:3.
Superior (Dalianis, J.)The Court sentenced the defendant to a term

yearof one in the house of correction on ofeach the two misdemean-
charges, prisonor and to a term in the State andof three one-half to

years felony charge.seven on the Each of the three sentences was to
consecutively. specifiedbe served The court that the defendant’s

434-day period pretrialof confinement to be creditedwas as follows:
sentence;(1) days one-year365 toward the first and

(2) remaining days one-yearthe 69 toward the second
sentence.

objected applicationThe defendant to the court’s of the credit
statutes, 651:3,1 (Supp. 1983) (Supp. 1983),RSA and RSA 651-A:23

division,and raised the matter before the sentence review which
question.declined to rule on the

appeal 434-dayOn the defendant contends that he is entitled to a
argueseachcredit toward of his three consecutive sentences. He that

trial,single charge priorwhen an offender is held on a to and is
charged,uponlater sentenced conviction of the offense the offender

follows,pretrial urges,is entitled to credit for Itconfinement. he
trial,charges priorthat when an offender is held on several to and is

upon charged, pretrialsentenced oflater conviction the offenses his
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imposed. de-applies of the Thecredit to each sentencesconfinement
sen-points an offender serves concurrentout that whenfendant

tences, applied to eachpretrial credit is sentence.the confinement
contends,imposed (as here), he thesentences areWhen consecutive

apply.rulesame should
651:3, 1983), governs peri-(Supp. which the calculation ofIRSA

actuallyimprisonment, provides spent inthat the timeods of “[a]ll
custody prior time sentenced shall be cred-to the is[the defendant]

againstset forth in RSA 651-A:23 the maximumited in the manner
against anyimposedimprisonment is and minimumterm of that

by 1983),(Supp.RSA or 6.” RSA 651-A:23term authorized 651:2
among parole,pertaining specifiesstatutes towhich is included the

that
anyprison,“[a]ny prisoner who confined to the stateis

correction, any jail any placeor other shall behouse of
granted against the maximum and minimumcredit both

days duringequal thehis sentence to number ofterms of
awaitingprisoner jailin and dur-which the was confined

ing prior impositionthe of andto sentence not undertrial
any ofsentence confinement.”

stated,recently princi­we the credit statutesAs “stem[ ]
recognition presentence detention thepally from the that is often

Philbrick,indigency.” 353, 355,result of State v. 127 N.H. 499 A.2d
1341, (1985). principle underlyingOne the credit statutes is1343

indigent nooffender to furnish bail should servethat an unable
identicallyand no less time in confinement than an otherwisemore

furnishingwho in bail. id.situated offender succeeds See
adopt creditwould us a construction of theThe defendant have

effect,us,principle. asks inthis Hethat would contravenestatutes
actuallytripleperiod what itpretrial asto treat his confinement

calculating post-sentence imprisonment. Were weterm ofwas in his
so, to serve fullthe defendant the term his sen­and were ofto do

imprisonmenttence, ultimately total term ofserve a ofhe would
offender,similarlyyears. situated sub­to seven Athree and one-half

bail, fiveject sentences able to furnish would serveto identical but
years. disparityto nine a could have no conceiva­and one-half Such

Carter,justification.penological Commonwealth v. 10 Mass.ble See
Cantu,618, (1980); People Mich.App. Ct. 411 v. 117N.E.2d 184

App. 399, (1982).N.W.2d 719323

presume enactingin RSAwill not that RSA 651:3 andWe
legislature the absurd result that the defend­651-A:23 the intended

argument Kay, 696, 698-99,entails.ant’s See v.State 115 N.H. 350
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mandate336, statutes to(1975). our creditWe construeA.2d 338
jail moreall time—neithercredit forprisoner is to receive“that a

epi-sentencing criminalrelates to thewhichbeforenor less—served
sentenced, not creditbut does receiveprisonerwhich the issode for

days presentencing confinement.”greater of of histhan the number
Carter, 620-21, 186.supra 411 N.E.2d atv. atCommonwealth

applied the credit statutes.properlyhold that the trial courtWe

Affirmed.
All concurred.
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