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in the Bank’s breach of the contract, and are not entitled to damages
for emotional distress.

B The Huysmanses nevertheless may be entitled to dam- -
ages based upon the lost benefit of the bargain. “In breach of con-
tract cases, the purpose of awarding damages is not merely to re-
store the plaintiff to his former position, but to give him the benefit
of his bargain—to put him in the position he would have been in if
the contract had been fulfilled.” M. W. Goodell, supra at 822, 429
A.2d at 330 (citing E'mery v. Caledonia Sand and Gravel Co., 117
N.H. 441, 446, 374 A.2d 929, 933 (1977)). A liquidated damages
clause was not a part of the contract between the Huysmanses and
the Bank and, therefore, the master could have properly calculated
a damage award based upon the benefit of the bargain. Thus, we
remand on the issue of damages, with instructions to the master to
elucidate the basis for any award in excess of $1,175.

Affirmed in part; reversed in
part; remanded.

JOHNSON, J., did not sit.
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Stephen E. Merrill, attorney general (T. David Plourde, assistant
attorney general, on the brief), by brief for the State.

James E. Duggan, appellate defender, of Concord, by brief for the
defendant.

BATCHELDER, J. The defendant appeals from the trial court’s
sentencing order denying him multiple credit for his period of pre-
trial confinement. We affirm.

The defendant was arrested on August 3, 1988, and charged with
numerous criminal offenses. Unable to furnish bail, he was held in
jail until October 10, 1984. On that day he pleaded guilty to three of
the charges: two complaints alleging sexual assault, RSA 632-A:4,
and one indietment alleging felonious sexual assault, RSA 632-A:3.
The Superior Court (Dalianis, J.) sentenced the defendant to a term
of one year in the house of correction on each of the two misdemean-
or charges, and to a term in the State prison of three and one-half to
seven years on the felony charge. Each of the three sentences was to
be served consecutively. The court specified that the defendant’s
434-day period of pretrial confinement was to be credited as follows:

(1) 365 days toward the first one-year sentence; and

(2) the remaining 69 days toward the second one-year
sentence.

The defendant objected to the court’s application of the credit
statutes, RSA 651:3, I (Supp. 1983) and RSA 651-A:23 (Supp. 1983),
and raised the matter before the sentence review division, which
declined to rule on the question.

On appeal the defendant contends that he is entitled to a 434-day
credit toward each of his three consecutive sentences. He argues that
when an offender is held on a single charge prior to trial, and is
later sentenced upon conviction of the offense charged, the offender
is entitled to credit for pretrial confinement. It follows, he urges,
that when an offender is held on several charges prior to trial, and is
later sentenced upon conviction of the offenses charged, his pretrial
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confinement credit applies to each of the sentences imposed. The de-
fendant points out that when an offender serves concurrent sen-
tences, the pretrial confinement credit is applied to each sentence.
When consecutive sentences are imposed (as here), he contends, the
same rule should apply.

RSA 651:3, I (Supp. 1988), which governs the calculation of peri-
ods of imprisonment, provides that “[a]ll the time actually spent in
custody prior to the time [the defendant] is sentenced shall be cred-
ited in the manner set forth in RSA 651-A:28 against the maximum
term of imprisonment that is imposed and against any minimum
term authorized by RSA 651:2 or 6.” RSA 651-A:23 (Supp. 1983),
which is included among the statutes pertaining to parole, specifies
that

“lalny prisoner who is confined to the state prison, any
house of correction, any jail or any other place shall be
granted credit against both the maximum and minimum
terms of his sentence equal to the number of days during
which the prisoner was confined in jail awaiting and dur-
ing trial prior to the imposition of sentence and not under
any sentence of confinement.”

B As we recently stated, the credit statutes “stem[ ] princi-
pally from the recognition that presentence detention is often the
result of indigency.” State v. Philbrick, 127 N.H. 858, 3855, 499 A.2d
1341, 1348 (1985). One principle underlying the credit statutes is
that an indigent offender unable to furnish bail should serve no
more and no less time in confinement than an otherwise identically
situated offender who succeeds in furnishing bail. See id.

The defendant would have us adopt a construction of the credit
statutes that would contravene this principle. He asks us, in effect,
to treat his pretrial confinement period as triple what it actually
was in calculating his post-sentence term of imprisonment. Were we
to do so, and were the defendant to serve the full term of his sen-
tence, he would ultimately serve a total term of imprisonment of
three and one-half to seven years. A similarly situated offender, sub-
ject to identical sentences but able to furnish bail, would serve five
and one-half to nine years. Such a disparity could have no conceiva-
ble penological justification. See Commonwealth v. Carter, 10 Mass.
App. Ct. 618, 411 N.E.2d 184 (1980); People v. Cantu, 117 Mich.
App. 399, 823 N.W.2d 719 (1982).

We will not presume that in enacting RSA 651:3 and RSA
651-A:23 the legislature intended the absurd result that the defend-
. ant’s argument entails. See State v. Kay, 115 N.H. 696, 698-99, 350
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A.24d 336, 338 (1975). We construe our credit statutes to mandate
“that a prisoner is to receive credit for all jail time—neither more
nor less—served before sentencing which relates to the criminal epi-
sode for which the prisoner is sentenced, but does not receive credit
greater than the number of days of his presentencing confinement.”
Commonwealth v. Carter, supra at 620-21, 411 N.E.2d at 186.

We hold that the trial court properly applied the credit statutes.

Affirmed.

All concurred.
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