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damagesplaintiffsstated, are not entitled tofacts theOn the
ineligible full under RSA 98-A:3.are for benefitsand

Remanded.

J., sit;King, Johnson,C.J., not the others concurred.didand
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Hampshire Legal Assistance,Gordon, Manches-ofNewEllen L.
orally, plaintiff.byter, for thebrief and

(Danielattorney generalStephen Mullen,Merrill, assistantJ.E.
orally),attorney general, the State.foron the brief and

appellateappealJohnson, offrom a decision theThis is anJ.
sustainingsecurity (DES)department employmentofdivisionof the

appealprevious tribunal, thewhich had deniedofdecision thethe
chapter (Supp.provisionsof 282-Aunder RSAbenefits theclaimant

1985).We reverse.
Longhi, age employed61,claimant, then had beenTheresa C.The

by Sportswear, Inc.,on a Manchester,full-time basis Winwood of
January May 22, 1984,from 1977 to at which time she was laid off

by employer temporary 6,her because of a lack of work. On June
appointed days unemployment1984,one of thA'daimant’s forto file

previous application Aprilbenefits, 1,she informed DES of her on
security age1984, for social retirement benefits when she reached

eligible security begin-62. She was to be to receive social benefits
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ning July 1,endingwith the week 1984. The claimant intended to
thereafter,part-time permittedwork as applicableunder the social

security application securitylaw. The for April 1,social onbenefits
1984, in securitywas made accordance with social rules which
request applicantsthat for prior eligi-file benefits three months to
bility, presumably encourage orderlyto processing applica-the of

permit applicantstions and immediatelyto uponto receive benefits
becoming eligible.their

statements,forthcomingBased on the claimant’s truthful and the
6, 1984,certifying denyingDES officer a decision Juneissued on the

unemploymentclaimant until she was “able andbenefits available
actively seeking 282-A:31,permanentand full-time work.” RSA I

tribunal,(Supp. 1985). appealed appealShe to an which affirmed
certifying July 5,the on 1984.officer’s decision The claimant then

petitioned case,reopenthe of the andCommissioner DES to her her
this,request appealed appellatedenied.was After she to the divi-

sion, appealwhich sustained the of Indecision the tribunal. its deci-
sion, appellatethe division found that “the claimant’s intention to

availability part-time employment sup-restrict her for work to is
ported by appealthe record.” This followed.

dispute 29,plannedThere is no that the claimant to retire on June
1984, earnings pertoand that she intended limit her to month$430

eligiblethereafter that be toso she would receive her maximum
security. agreedbenefits under social She that she would either

Winwood, part-time basis,ifreturn to work were on aavailable or
part-timelook for other work.

officer,certifying subsequentlyWe hold that the of thedecision
upheld by appeal division,appellatethe tribunal and that claimant

22,eligible May 1984, 29,was not for full benefits from to June
282-A:31,1984, misinterpretation 1(d) (Supp.of RSA 1985).was a

The mere fact that a at aclaimant intends to retire date in the near
automaticallyfuture does not orrender her unavailable for unable

“permanent” periodto priorseek full-time work thefor to her
planned retirement.

purpose requirement “per­The of the that a claimant seek
eligiblemanent infull-time work” order to be for isbenefits to test

genuinelywhether claimantthe is available for work and is at­
Adams, 659,tached to laborthe market. St. Germain v. 117 N.H.

662, 620, (1977); Dept. Empl. See.,377 A.2d 623 Harkeem v. N.H. of
658, 661, 711, (1975). Obviously,115 N.H. 348 A.2d 713 a worker

proveneed not thatdeclare she never intends to retire in toorder
availability for work and attachment to the labor It ismarket. also

period lay-offclear that shorter thethe between the claimant’s and
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retirement, the willless desirable claimanttheintendedthe date of
employer.potentialstandpointemployee of athefromanbe as

presumption personathat near-However, irrebuttablecreate anto
ineligi-“permanent”ing iswork and hencecannot seekretirement

case,benefits, in this misin-occurredthe record indicatesasble for
chapter (Supp.purposeterprets 282-Aof RSAthe fundamental

involuntary1985), provide frommeasure of reliefis somewhich to
supraunemployment. 661,Harkeem, 348A.2d atat 713.See

despite heris entitled to benefitsthe claimanthold thatWe
having temporarilyshortly laid off. Abeenafterintention to retire

seeking permanentrequired full-timeto beneed not beclaimant
beyondperiodwork, when the claimanta that datewill forthat last

securitylawfullymay properly and bene­retire receive socialand
chapter 282-Afits, to under RSAin to be entitled benefitsorder

supports1985).(Supp. thethe fact that claimant isrecordThe
findingcontrary bybenefits, must beDESand theentitled to

reversed.

Reversed.

concurred.All
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