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Quincy Co.Mutual Fire Insurance

v.

CroteauAnita

February 27,1986

P.A.,Kelly (JosephDaschbach of Lebanon F. Dasehbaeh on the&
plaintiff.orally), for thebrief and

Hanson,Bergeron (Peterof Bornstein on andBerlin H. the brief&
Baillargeon,orally), for Flora intervenor.

Brock, Quincy Co.plaintiff, Mutual Fire InsuranceJ. The
of its(Quincy company), appeals from the dismissalMutual or the

declaratory petitionjudgment, In its theRSA 491:22.petition for a
insured, Croteau, theAnita had breachedcompany asserted that its

be of itspolicy,her and that it should relievedcooperation clause of
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obligation against pending personal injuryto defend her a claim
indemnify against any resulting liability. Findingand to her that

Quincy petition timelyMutual had failed to file its in a fashion
491:22, Superior (Dickson,under the J.)RSA Court thedismissed

petition. follow,For the reasons that we affirm.
7,1982, Baillargeon, action,On March Flora the inintervenor this

allegedly injured icy leavingfell walkwayand was on an while a
by Croteau,house owned mishap,her sister. At timethe of the Cro-

by Quincyteau was insured policy.Mutual under a homeowner’s
Quincy 15,Croteau notified mishapofMutual the on March 1982.

13,May signedOn 1982 ain company,statement submitted theto
morning question yetCroteau asserted onthat the in she had not left

her and icyhouse was therefore not aware of the condition of her
walkway. year later, 5, 1983, BaillargeonAprilAlmost a on filed

against depositionsuit In September 7, 1983,Croteau. a ontaken
day mishapCroteau testified on of leftthat the the she her house

sister, dangerousher ofand was therefore aware the condi-before
walkwaytion of the before the accident occurred.

February 9, 1984, QuincyOn petitionfiledMutual a for declara-
tory judgment. alleged petition insured,It in the that its Anita Cro-
teau, had breached the terms of the ininsurance contract that she

“wilfully misrepresentedhad concealed or material orfacts circum-
cooperatestances and ... to company]failed with in the conduct[the

Baillargeonof the suit.” then moved to intervene toand dismiss the
declaratory judgment petition claiming that it was not filed within

filingsix underlying requiredmonths after bythe of the writ as
RSA considering491:22. After concerninga series of motions the
applicability Bird,of 784,Insurance Co. v. 124 N.H. 480Hartford

(1984),A.2d 4 petitionthe trial court dismissed the companythe and
appealed.

company arguesThe raises two Itissues. first thethat six-month
filing petitiontime limitation for declaratory judgmenta for is

inapplicable present dispute questionbecause the does not ainvolve
“coverage,”of insurance companyRSA 491:22. The also contends

preclude filingthat RSA 491:22 not petitiondoes the of a for declar-
atory judgment underlyingmore than six months after the writ is

givingfiled coveragewhere the events disputerise to the occur
period.within that six-month

company’sWe not argument,need address the first as the issue
properlywas Marcotte,not 245, 247,raised below. State v. 123 N.H.

278,459 (1983);A.2d Hampton Ctr.,279 Indoor Tennis Inc. v. St.
Co.,Paul 790,Fire & 793,Marine Ins. 122 172,N.H. 451 A.2d 173

(1982).
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companyargument. Thecompany’s secondto theWe turn
run491:22 does notof RSAsix-month limitationthat thecontends

writ, but, rather,underlyingfiling fromthe of thethe date offrom
Accordingdispute. to thegiving rise to theof eventsthe date the

injurybegan personalperiod when thenotcompany, limitationsthe
5, Croteau was(April 1983), instead whenbutwas filedaction

7,1983).(Septemberdeposed
part:pertinentinRSA 491:22 reads

section topetition under thisshall be maintained“No
it iscoverage policy unless filedan insuranceofdetermine

givesfiling of the writ whichmonths after thewithin 6
however, foregoingprovided, that thequestion;to therise

giving toapply facts risewhere theprohibition shall not
to, reasonablycoverage ordispute not knownaresuch
expiration ofby, after suchinsurer untilthediscoverable

further, superiorprovided, that theperiod;month and6
filing petition after suchmay permit of such athecourt

petitionfinding failure to file suchupon a that theperiod
accident, and notor misfortuneof mistakewas the result

neglect.”todue
raising questionsdeclaratory judgment ofgeneral, petition forIn a

policy filed six monthscoverage must be withinan insuranceunder
underlying The statuteis filed. RSA 491:22.the writof the date that

giv-(1) thegeneral where factsexceptions to this rule:provides two
reasonablyto orcoverage dispute first become knowning to therise

period expired;hasby the six-monththe insurerdiscoverable after
finding the tosuperior that failure(2) court makes awhere theand

accident,period the result ofpetition iswithin the six-monththefile
mistake, neglect.notor and Id.misfortune

presentexceptions applicable in the case.isof the statedNeither
vio-giving company’s that Croteau hadrise to the claimfactsThe

policy known to the com-cooperation of the werethe clauselated
filed. In addi-approximately after the writ waspany five months

nortion, superior nor mistakecourt found that neither accidentthe
filing petition.the theto late ofcontributedmisfortune

Watterson,Grange v.Relying Mutual Insurance Co.on National
company urges inter-141, (1980), the us to412 1007A.2d120 N.H.

mayproviding petition filed sixa be withinpret 491:22 as thatRSA
giving coveragea dis-rise toof occurrence of the eventsmonths the

followingperiod thepute the six-monthif such withinevents occur
statute,interpretation offiling underlying its thethe writ. Underof

datecompany had months from the Croteauwould have sixthe
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allegedly cooperationbreached the inclause which to file the
petition.

Grange supra, gaveIn National plain languagewe effect to the of
allowingin petition declaratory judgmentthe statute a for to be

filingfiled within six months of the of an amended writ out of which
coverage dispute Grange supraa merely recognizedarose. National

givesthat “the writ question,”which [coverage]rise to the RSA
491:22, may originalbe an amended writ as well as an writ.

Grange supraNational propositiondoes not stand for the that the
periodlimitations does not givingcommence until the facts rise to

coverage dispute Moreover,the are holdingdiscovered. our in
Grange supraNational is limited coverageto situations where a

dispute comes by wayto the attention plaintiff’sof the insurer of a
pleadings. 143,Id. at 412 A.2d 1009.

Bird,In 784,Insurance Co. v. 124 N.H. 480 A.2d 4Hartford
(1984) expressly rejected argumentwe periodthe that the six-month
begins running discoveryfrom givingthe date of of facts rise to a
dispute coverage.over companyinsurance The applica­asserts that

holding supration of our in presentto the case would leadHartford
“unjust illogical”to an disagree.and result. We Where the insurance

givingcarrier of disputelearns facts priorrise to a expirationto the
periodof the six-month but petitionis unable to file its within that

period, allegeit preventedcan filingthat it was from because of
accident, mistake, or misfortune. us,RSA 491:22. In the case before
however, companythe allegation accident, mistake,made no of or
misfortune.

companyBecause the petitionfailed to declaratoryfile its for
judgment within filingsix months of underlying writ,the of the the
petition properly bywas superiordismissed the court.

Affirmed.
Johnson, J., sit;did not the others concurred.


