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CountyProbate CourtGrafton
No.84-337

MorrissetteIn re Estate of Roland U.

February 27,1986

Ludtke,Smith, attorney generalGregory (Leslie assistantH. J.
attorney general, orally),on the brief and for the State.

Jones, Lebanon, by orally,Douglas brief and for GabrielA. of
Morrissette, of the estate.the administrator

CountyBrock, appealis an from a decree of the GraftonJ. This
establishing(Boyle, J.) fair market value of antheProbate Court

$36,000, $49,890,in rather than the amount atinterest real estate at
Hampshire Department of Revenue Administrationwhich the New

legaciesdepartment) appraised property purposes(the the for of the
property questionch. The in was con-and successions tax. RSA 86.

veyed by the administrator of the estate of Roland U. Morrissette to
Morrissette, death,upon $32,000,Roland’s forand ElsieGabriel

(specifying price)provision in a deed this which had con-under a
veyed property inthe from and Elsie to Roland 1979. TheGabriel

probateprincipal appeal whether the court erred in notissue on is
upholding department’s propertythe assessment of tax on the under

equalized $49,890.chapter on the basis of an value of ForRSA 86
follow,the reasons that we affirm.
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1976, conveyedIn December Roland U. Morrissette certain real
property located in Lebanon to Gabriel and Elsie Morrissette for
$32,000. they property,While owned the Gabriel and Elsie made
approximately $4,000 improvements upon property.in the On June
11, 1979, they reconveyed property $36,000the byto Roland for a

following provision:deed which included the

conveyance,“As a further consideration of this the said
Morrissette, himself, assigns,Roland U. for his heirs and

agrees conveyedpremisesthat he will not sell the herein
offering premiseswithout first to sell the to the said

Morrissette,Gabriel J. Morrissette and Elsie M. or the
them, Thirty-Twosurvivor of for the sum of Thousand

($32,000.00).Dollars The said Gabriel J. Morrissette and
thirty days(30)Elsie M. Morrissette shall have after

receipt acceptof written notice of insale which to or
reject the Ifoffer. the said Gabriel J. Morrissette and

accept thirtyElsie M. Morrissette fail to the offer within
days, then, event,(30) and in such saidthe Roland U.

premises anyMorrissette shall be free to sell said to other
purchaser. In the event of the death of saidthe Roland U.
Morrissette, the said Gabriel J. Morrissette and Elsie M.
Morrissette, them,or the survivor of shall be entitled to
purchase premisessaid from the Estate of Roland U.

upon payment Thirty-TwoMorrissette of the sum of
sixty($32,000.00) (60) daysThousand Dollars within of

appointmentthe ofdate the of the Executor or Adminis-
trator of the Estate.”

February 9,Roland Morrissette died intestate on 1983. Gabriel
subsequently appointedMorrissette was administrator of the estate.

inventory 86:21,pursuantHe filed an to RSA in which he valued the
$32,000.property department exceptedat inventoryThe to the

appraised propertyand “equalizedvalue the at its valuation” of
$49,890. department legacyThe assessed and succession taxes based
on equalizedthe difference ($49,890)between the value and the

paidamount property ($32,000). 86:39,the Morrissettes for the RSA
(Supp. 1985).:40

appealed probateThe administrator then to the court under RSA
(Supp. 1985), contesting86:47 department’s appraisal.the At a

hearing 23,February 1984, partieson opportunityhadboth an to
present concerningevidence to the court the taxable value of the
property. evidence,Gabriel Morrissette was the sole witness. No
except apparently worksheet, by departmenta was introduced the
to indicate propertythat the fair market value of the exceeded
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J.,$36,000, Boyle, that the tax should be calculated onand ruled
denied,department’s motion for reconsideration wasvalue. Thethat

appealthis followed.and
optionargues underdepartment first that the Morrissettes’The

sixty dayspurchase property within of the date ofdeed to thethe
estate,appointment of the decedent’s at thethe of the administrator

anyprice $32,000, a donativespecified of constituted transfer of
(Supp. 1985).86:6 Thisin excess of that amount under RSAvalue

that,pertinent partprovides instatute

property estate within the state . . .. . . and all real“[a]ll
will, by regulatingbypass or the laws intes-which shall

successions, deed, gift,by grant, bargain, sale ortate or
death,contemplation of or made or intended tomade in

grantorof the or donorat or after the deathtake effect...
subject percent of its value.”be to a tax of fifteen... shall

argues propertydepartment that the transferred was a feeThe also
byabsolute,simple the exist-and not a lesser interest determined

option.ence of the
department probate court lackedThe also contends that the

authority property question,of the in andto redetermine the value
department’sbeen afforded to thethat deference should have

property. 1985),appraisal (Supp.of the theUnder and :40RSA 86:39
right appraise propertydepartment to the as well as tohas the

payable; “unless the valuetax its valuation is final soassess the
provided.”by proceedings as hereindetermined shall be reduced

appraiseddepartment it the value of theSince the admits that
86:39, (Supp. 1985),:40property and the tax under RSAassessed

first, byquestions procedure be followedtwo arise: what should a
and, second,aggrieved byparty appraisal and assessment ifsuch an

may proceedaggrieved properly to under RSAthe choose 86:47
requesting subsequent appraisal(Supp. 1985) in first a underlieu of

has,authority probate(Supp. 1985), ifRSA 86:41 what the court
any, propertythe of the at issue.to redetermine value

argues givingdepartment probate court erred in “noThe that the
appraisal establishing prop-weight” department’s and into the the

erty’s department providedthe “had not been thevalue where
opportunity property.”to assess the

department’s(Supp. 1985) valua­RSA 86:40 states that the
by proceedingsproperty is final unless “reduced as hereintion of the

argues “proceedings”provided.” that the termThe administrator
mayparty aggrieved by department’sthe valuationindicates that a

(Supp.proceed 1985),to under either RSA 86:41 or :47 aschoose
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phrase has aof theOur constructionappeal mechanisms.alternative
theWe note thatfocus, yields result.the samebutslightly different

chapter as aof thein the contextreadshould be“herein”term
451,608, (1893),Pearsons, 603, 453P.whole, re 98 Cal. 33see In

and an assessmentvaluationwhere both ato us thatindicateswhich
mayaggrieved party chooseby department, anthebeen madehave

1985).(Supp.:47RSA 86:41 oreitherproceed underto

us, in view of theandrecord beforelimitedBased on the
court, weprobatetheevidence beforequite minimalapparently

determining thetonot limitedprobate wascourtthat theconclude
by depart­methodology employed thevaluationof thecorrectness

prop­theofrather, the valuebut, properly determinement, could
contentby andthe structureis reinforcederty conclusionitself. This
probate1985), the(Supp.chapter RSA 86:4786. Underof RSA

law, deter­and“shall, questions of hearsubject appeal ontocourt
The distinctiontax.”questions torelative assessed]mine all [the

questions“all“questions of law” andby betweenstatutedrawn the
authority isprobate court’stheindicates thatto said tax”relative

While def­conclude.department would have usthenarrow asnot as
appraisalgiven department’smight appropriately to thebeerence

as to how it hascomplete evidenceprovides morewhere itin cases
value, of this case doappraisal the circumstancesthedetermined

department’sacceptcompelled thesuggest tothat the court wasnot
subsequent appraisal under RSAof aappraisal in the absencevalue

1985).(Supp.86:41
right clauseof first refusalthedepartment also contends thatThe

against alienation. Sincewas a restraintin the 1979 deedcontained
death, weMorrissette’simpossible after Rolandrefusal becamefirst

684,King,argument. v. 118 N.H.Emersonnot consider thisneed
51, (1978).687, A.2d 53394

probateus, infind no error theUpon wethe record before
property in thisvalue of theof the fair marketdeterminationcourt’s

reached, parties’thewe need not addressresultIn view of thecase.
arguments.additional

Affirmed.

sit;Johnson, J., the others concurred.did not


