
718

reasonably in time for the admin-have been obtainedthat could not
represented to thehearing. hasfor the defendantsistrative Counsel

wouldof the ordered in this casecourt that the results examination
category, superiorthe If theif not former.fall within the latter

so, would be admissibleshould this to be the evidencecourt find
excluding superiorgeneral rule from thewithout violence to the

any presentedbut not below.trial that was availablecourt evidence
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Platt,Merrill, attorney general (Loretta assistantS.Stephen E.
orally), for theattorney general, and State.on the brief

andDurmer, on the brief(Kris E. Durmerof NashuaBruno &
orally), for the defendant.

juvenile, chargedindigent with delin-Souter, for anJ. Counsel
(Paútelas,District Courtof thequency, appeals from orders Nashua

ancillary defenserefusing to obtain certainJ.), to authorize counsel
refusing forexpense to reimburse counselpublic andatservices

the court’sthem withoutexpenses he had obtainedthose after
partpart, in and remand.approval. in reverseWe affirm

charged juvenile in the District Courtas a NashuaAllen R. was
169-B:2, II,delinquency, which would haveacts of RSAwith eleven

635:1,burglaries byfelony an adult. RSAB if committedbeen class
nego-rejectionthe of ain weeks betweenII. At some time the two

hearing,adjudicatoryplea of theand the commencementtiated
psychologistapproval as anfor to hire adefense counsel moved

pub-reporter,hire a court each atexpert issues and toon Miranda
indigence.juvenile’sexpense See RSA 604-A:6because of thelic

1983).(Supp.
Although disagree of defense counsel’sparties about the datethe

to file the motions beforerequest, found that counsel failedthe court
however,hearing. undisputed,day adjudicatory is thatItthe of the

retainingruling the motions before anot for a oncounsel did wait
disputed the Courtreporter; nor is it thatpsychologist and a court

just the commencement ofJ.) motions before{Paútelas, denied the
memorandum,hearing. judge’sadjudicatory appears theIt fromthe

record, counselin the that he noted thatwhich has been included
communitypsychologistof a from the localthe servicescould obtain

reflecting juvenile’sagency the financial cir-at a costmental health
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cumstances, provide tape recordingand that the court would a of
proceedings reporter’sthe in lieu of a court record.

proceeded hearing, using reporterCounsel with the the court and
calling psychologist engaged.the whom {Lynch,he had The Court
J.) charges,nine suppressing juve-dismissed of the eleven after the

grounds. judge acknowledgednile’s confession on Miranda The that
accepted psychologist’s testimony dispositivehe the as on this issue.

Thereafter, defense counsel submitted a bill for reimbursement of
expenses hiring psychologist reporter.his in the and the theWhen

J.){Pantelas, approve payment,Court refused to counsel filed a
reconsideration, {Pantelas,motion for J.)which the Court denied.

appealThis followed.
Although jurisdiction court,of the case below was in the district

court,superior partiesrather than the the assume that the stand-
(Supp. 1983) apply.of (Supp.ards RSA 604-A:6 See RSA 604-A:l

1983). (Supp. 1983) provides partRSA 604-A:6 in that when counsel
appointed indigentrepresenthas been to an

financially investigative, expert“who is unable to obtain
necessary ,adequateor other services to an defense . . .

may court;apply and, uponcounsel therefor to the [trial]
finding necessarythat such services are and that the de-

financially them,fendant is unable to obtain the court
necessaryshall authorize counsel to theobtain services on

may,behalf of the defendant. The court in the[trial]
justice upon finding timely procure-interests of and that

necessary priorment of services could not await authori-
zation, ratify approve theyand such services after have
been obtained. The court shall determine reasona-[trial]

compensation paymentble for the services and direct [for
them].”

applicabilityCounsel also assume the of the similar standards of
47,Supreme part “[investigative,Court Rule which inreads that

necessaryexpert may compensated uponor other services be a find-
ing necessity byof and reasonableness trial[the c]ourt.”

provide indigentThe statute and court rule thus that an is
necessary adequate defense,entitled to the services for an at rea­

guaranteedpublic, bysonable cost to the as both State and National
Carolina, 226,Constitutions. Britt v. (1971);See North 404 U.S. 227

112, 115,Campbell, 330, (1985);State v. 127 N.H. 498 A.2d 332 State
Shute, 498, 501-02, 1162, (1982).v. 122 N.H. 446 A.2d 1164 The stat­

requires request priorute that counsel the trial court’s authoriza­
tion to obtain such services where there is sufficient to dotime so.
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mightThe facts as stated above indicate that the court have raised
one or requestsmore of four issues about counsel’s in this case: the

request, general specifictimeliness of counsel’s the or need for the
services, Althoughor rulingtheir reasonable value. the on the
motion for reconsideration noted that counsel had failed to obtain

authorization,prior hearing motion,the court held no on this and we
give weight purportedcan not disputedto its resolution of a factual

matter. Since the court originallydid not find untimeliness when
ruling request,on counsel’s we will not consider the timeliness issue

may anyfurther. We also generallyeliminate issue of need for a
proceedings psychologistrecord of the or for a to advise defense
testify,counsel and to question generalsince the court did not such

Oklahoma,need. See Ake v. (1985);105 S.Ct. Campbell1087 State v.
supra.

did, however, questionThe court specificthe need to hire a court
reporter provideto the record. Because providethe court would a
taped recording proceedings,of the it refused to authorize the use of
public funds to make a questionedfurther record. The court also the

anticipatedreasonableness of the psychologistfee of bythe named
defendant,the because the court found that the local mental health

agency, considering juvenile’safter indigent status,the pro-could
psychologistvide a presumablyat a fee lower desig-than what the
psychologist charge.nated would The court ratified these decisions

by refusing grant post-trialto requestscounsel’s for reimbursement.

The issue before us in the instance of each refusal is therefore
reasoningwhether the justifiedcourt’s decision,its or whether the

court abused refusingits discretion in paymentto authorize anyof
funds. The refusal of reporterfunds for a court raises no serious
problem. While believed,defense counsel perhaps reason,with that

tape recordingthe court’s poorwould be of quality, nothing in the
record indicates unintelligiblethat it would be as a basis for a later
transcript. not, therefore,The court did abuse its discretion in refus­
ing request expensesthe for for the reporter.court

rulingThe court’s requeston the psychologistto retain a is more
apparent pointtroublesome. The of the court’s decision was that

counsel psychologistcould obtain a at a fee lower than the market
isolation,rate. inViewed econotnythis insistence on unques-was

tionably proper. respondedCounsel could by seekinghave a contin-
uance, one,if providehe needed to inquirytime for to the mental

agencyhealth and for psychologistconsultation with a if one was
C.,available. In re 260, 268,See Russell 120 934,N.H. 414 A.2d 938

(1980).
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however,Since, juvenile his did suchand counsel not seekthe
reasonablycontinuance, question inis the actedthe whether courta

psychologistof whomdenying for the fee theall reimbursement
retained, expressin view the court’sparticularly ofcounsel had

testimony crucially significant infinding psychologist’s wasthethat
charges.leading court’snine the Because thethe dismissal of ofto

psychological services to thelimit the cost of theconcern was to
charged,agency wehealth would havethat the mentalamount

up to amount.refuse funds thatit was unreasonable tobelieve that
impor­question such orbeing of the need for services theThere no

actually provided, for awe remand determina­of thetance services
agency havethe mental health wouldof the amount thattion

entry approving reim­charged an thefor the of orderfor them and
extent, any.ifcounsel thatbursement of to

reimbursement,ruling may in weAlthough result somethis
constitutionallyisit falls short of what counsel contendsrealize that

665,Robinson, 465on v. 123 N.H.Counsel relies Statemandated.
contending any into him(1983) in that failure reimburseA.2d 1214

taking prop-expenses result in a of hisfor he incurred willfull the
obligation providepublic’s to indi-erty satisfyto the constitutional

argument pur-appears be if thegent to thatdefense services. His
client, isexpenditure the of his thepose of was defense Statehis

however,obligated position,unconditionally him.to reimburse This
misreading Robinson, explain.willas werests on a of

guaranteesrecognized the of both StateweIn Robinson
Constitutions, indigent isthat criminal defendantanand National

workingprovidepublic expense to the services that “theentitled at
defense,” v.of a tenable Stateto the establishmenttools essential

1216,669, theRobinson, without whichsupra at 465 A.2d at and
Const, VI;meaningless.right See U.S. amend.to counsel would be

Const, I,pt. Accordingly, toart. we that “the failure15. heldN.H.
purchaseattorney spends to thehis own fundswhoreimburse an

takingnecessaryreasonably of istools defense a[n unconstitutional]
supra; see Const.v. Robinson N.H.of his financial resources.” State

CONST,12;I, Vpt. amends. and XIV.arts. 2 and U.S.
hold, however, reim-counsel is entitled todid not thatRobinson

unnecessarily high expenses.unnecessary didor Norbursement for
judgment should control on the issuesimply that counsel’sRobinson

Nothing thein casts onneed reasonable cost. Robinson doubtof and
1983)constitutionality provisions (Supp.of of RSAthose 604-A:6

liability court finds to be reasona-publicthat to what the thelimit
necessaryble cost of services.
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limitations, general statutory requirementlike theThese
authorization, legislativeexpress judgmentprior a that theof

obligation provide ancillaryto defense services is not a blankState’s
fisc,publicthe in the zeal orcheck on to be drawn whatever amount

may They provideof counselcaution dictate. limittomechanisms
demand; theypublic expenses to are notwhat our Constitutions

rights juvenile respondents,unreasonable burdens on the of crimi­
defendants, not, therefore, takingnal or their counsel. It is a of

property denycounsel’s to him reimbursement for the costs of
defense services that court findthe trial has reason to were unneces­
sary unnecessarily expensive.or

reimbursement,appropriateWe remand for a determination of if
any, opinion.consistent with this

part;in reversed inAffirmed
part; remanded.

All concurred.
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