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limitations, general statutory requirementlike theThese
authorization, legislativeexpress judgmentprior a that theof

obligation provide ancillaryto defense services is not a blankState’s
fisc,publicthe in the zeal orcheck on to be drawn whatever amount

may They provideof counselcaution dictate. limittomechanisms
demand; theypublic expenses to are notwhat our Constitutions

rights juvenile respondents,unreasonable burdens on the of crimi­
defendants, not, therefore, takingnal or their counsel. It is a of

property denycounsel’s to him reimbursement for the costs of
defense services that court findthe trial has reason to were unneces­
sary unnecessarily expensive.or

reimbursement,appropriateWe remand for a determination of if
any, opinion.consistent with this

part;in reversed inAffirmed
part; remanded.

All concurred.
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Hall, Morse, Anderson,Gallagher (Charlesand of Concord T. Gal-
brief, orally), plaintiffs.lagher for thethe and G. Andersonon Wells

Spellman, of L. Perin on the briefRansmeier Concord& {Diane
Verityorally), and Re-for the defendants Norman D. Robertsand

search Limited.

Johnson, ruling by Superiorplaintiffs appeal from theJ. The a
dismissing{Dunn, J.) count IV of a four-count writ whichCourt

against non-paymentplaintiffs brought for of anthe defendants
reverse.insurance claim. We

Morvay, propertyplaintiffs, owned inThe Alan and Katherine
26,bydamagedwhich fire on December 1982. TheLoudon was

policyplaintiffs with Hanover Insurancecarried a fire insurance
VerityCompanies (Hanover). Hanover hired Research Limited

corporation, investigate(Verity), to the fire and receiveda Vermont
Roberts, employeereports D. the who con-several from Norman

investigation reports indi-the of the fire. After Roberts filedducted
nature,cating incendiaryof an Hanover refusedthat the fire was

1983,Morvays’payment Subsequently, in theon the claim. October
Hanover, Verityagainstplaintiffs filed and Roberts to recoversuit

They allegedpolicy. in writtheir insurance count IV of theirunder
Verity negligentlyhad conducted thethat defendants and Roberts

deny recovery.investigation and hence caused Hanover to Defend-
IV,investigators arguingcount thatant filed a motion to dismiss

they plaintiffs theyprivityin of contract with the and thatwere not
duty against negli-the count them inowed them no of care. Hence

grantedgence plain-be dismissed. The motion was and theshould
appealed.tiffs

only appealissue on is whether the trial court erred in dis-The
writ,missing concluding there was no cause ofcount IV of the that

investigators.againstaction the defendant We hold that there was
error and reverse.

First, bywe articulate the standard which we considermust
determiningappeal.this “In whether the defendant’s motion to dis-
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granted, properly pleadedmiss should be all facts are assumed to be
true and the reasonable inferences therefrom are construed most
favorably plaintiff.” Co.,to the Lawton v. SouthwestGreat Fire Ins.

610, 576,607, (1978) (citations omitted).118 N.H. 392 A.2d 578

primary enteringpurposeThe for into an insurance contract
protect against specified Long,to perilis oneself a or R. H.risk.

Liability (Rev. 1985).The Law of Insurance 5.04 ed. In this§
instance, plaintiffs purchased protectpolicy,the a tofire intended

against by everypropertythem destruction of their “Infire. insur­
policy goodimpliedisance there covenant of fairfaith and deal­[an]

ing.” 566,Gruenberg Company,v. Aetna Insurance 9 Cal. 3d 510
1032, Rptr. (1973) (citationsCal. omitted);P.2d 108 seeDumas480 v.

Co., 43, (1971).Mut. Auto Ins.State 111 N.H. A.2d The274 781 issue
investigative agentswe address in this case is whether of an insur­

investigationcompany, occurrence,hiredance to conduct an of an
duty arising dutycompany’s goodahave to the insured out of the of

dealing.andfaith fair

investigators general dutyIt is clear that are under a to use
performance Investigatorscare in the ofdue their work. are

by Hampshire subjectoflicensed the State New and are thus to
regulation (Supp. 1985).of their activities. RSA ch. The106-F case

Greiner, 446,Super.Devlin (1977)of v. N.J.147 371 A.2d 380
investigation placeinvolved an inwhich took the of acourse divorce

proceeding. brought court,While various issues were before the one
specifically investigator.issue involved ofthe conduct the The court

concept “duty”described the of as it to the ofrelates cause action in
negligence. explained dutyIt the tothat of one another arises out of

parties protection againstrelation reasonablya between and the
that, detective,foreseeable harm. The court added aas the

clearly dutyahad to those he observed to“[defendant
report accurately business,on their activities ... It is his
among things, supplyother to his clients with information

concerningor factual data the activities of others. Where
gathered bythe information him is aof delicate or sensi-

nature, duty reporttive his accuratelyto that information
only him,personshould extend not to the who hired but

subjectsalso to peoplethe of his whose livessurveillance —
may materially bybe accuracyaffected the of his
reports.”

466,atId. 371 A.2d at 391.
previouslyWe requested byhave held wherethat a bank is a de-

positor survivorship so,to aestablish account and fails to do the
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beneficiary receivesurviving who does not thereafterprospective
maydepositor have a cause of actionupon thethe death ofthe funds

Bank,Savingsproven. v.negligence Robinson Colebrookif can be
837,384-85, (1969). In there382, that case254 A.2d 839109 N.H.

bank,plaintiff the andprivity the andof contract betweenwas no
addition,loss, here, the bank knewsimply financial. Inas wasthe

negligently.party be harmed if it actedwho wouldthe
Co., 898,122 N.H. 451 A.2dSpherex, &In Inc. v. Alexander Grant

in action sound-are liable an(1982), held that accountantswe1308
foreseeably may relygroup personsing negligence of whoin to that
mayHence, tobe held liablework. accountantsthe accountants’on

they they performprivity if theirnot inpersons with whom are
personsnegligently plaintiffs within the class ofthe areandwork

product.reasonably workrelied on the accountants’who could have
904, at 1312.at 451 A.2dId.

case, privityinVerity were not with theand RobertsIn this
they fully plaintiffsHowever, aware that the couldplaintiffs. were

investigation neg­financially they performed in aif theirharmedbe
reportligent a to Hanover that would causeand renderedmanner

Veritypayment plaintiffs. and Robertscompany to thethe to refuse
duty dealinga mutual of fairthat there waswere also aware

circumstances, weplaintiffs.the Under theseHanover andbetween
negligenceinplaintiffs a cause actionhave stated ofhold that the
Baylessagainst Verity v.and Roberts. See Continental Ins. Co. &

Inc.,Roberts, (Alaska 1980).281608 P.2d

solelyrelationshipAlthough exists betweenthe contractual
may giveinvestigators, investigatorstheandthe insurer and the

foreseeablyonly insurer, affectedreports to insured is athe the
incendiaryinvestigators’ report ofparty. indicates a fireIf thethird

maynature, with the insurer be unenforcea­the insured’s contract
hand,If, report fire is not ofother the indicates that theble. on the

nature, may expect toincendiary the contract bethe insuredan
a in the out­the insured and the insurer have stakehonored. Both

Thus, investigatorsinvestigation. we hold that the owe athecome of
duty as the insurer to conduct a fair andthe insured as well toto

investigation an insurance claim and that the motionofreasonable
granted.not have beento dismiss should

note, however, investigators’ dutyscope ofthat the theWe do
lightin of their contract with the insurer.determined themust be

investigationinvestigator perform iswho contracts to aThe $200
mightobligated expend effort that be reasonable fornot to the same

inquiryinvestigator obligated$2000, annor is an to continuea fee of
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stop. investigator’sobligationwhen the insurer instructs him to The
performingis to exercise reasonable care in the work within the

bylimits set the insurer and to advise the insurer in the event that
investigator investigationthe has reason to believe that the is too

limited to form the forbasis a reliable conclusion.
Accordingly, we reverse the decision of the lower court and

remand.

Reversed and remanded.

All concurred.
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