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for the defendant.

trial,jurya the defendant was convicted ofPer CURIAM. After
assault, 632-A:2, (Supp.aggravated 1983),felonious sexual RSA XI

appeals {Bean, J.)now the denial of hisand from Trial Court’s
judgment acquittalto the verdict and for of not-motions set aside

below,withstanding weverdict. For the reasons set forth affirm.the
charged the sexual of a seven-Meekins was with assaultJames

year-old girl. against charged theindictment him that crimeThe
during grantingUpon the ofoccurred 1983.November/December

specifiedparticulars,athe motion for bill of thedefendant’s State
23,allegeddate and of the incident asthe time “December 1983

Later, objection,p.m.” in advanceafter 8:00 over defendant’s but of
1982,23,trial, as thespecifyingthe Decemberbill amendedwas

closeof the defendant moved to dismiss at the ofdate offense. The
proveground tothe the that the had failed allState’s case on State

necessary sufficiently the casethe elements of the to allow tocrime
jury.go wasto the motion denied.The

only provedappealon is whether the theThe issue raised State
beyond that it did.date of the offense a reasonable doubt. We hold

If an offense committed is not an essential ele­the date is
necessarilycrime, to thement of the the State is not bound date

186, 189,Spade,specified in indictment. v. 118the State N.H. 385
115, cases,(1978).A.2d In such “an erroneous or defective alle­116

gation the a matteras to of the commission of crime is ofthe time
may typeswhich various of statutes author­form be corrected under

izing However, a billthe of indictments.” Id. where ofamendment
offense,particulars specifiesfiled which the date of the itshas been

allegations provedbe elements“terms . . . exact that must as ofare
charged. proofparticularsoffense of to what itthe A bill limits

Boire,specifies, proof specifies.”requiresand of what it v. 124State
622, 624, 568, (1984).N.H. A.2d474 569-70

By case,particulars inof its bill thevirtue of this State
obliged allegedprove beyonddate awas the of the assault reason­to

Boire, 625,supra appeal,doubt. at A.2d atable 474 570. On the
determiningfor its burdenstandard whether the State has met on

evidence,issue is on all and all reasonable infer­this “whether the
State,it, anylightfrom in the to theences considered most favorable

beyondrational trier of fact could have concluded a reasonable
specifiedthat date in the billdoubt the offense occurred on of[the

particulars].” Id.
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case,present youth,In the of victim’s itbecause the was
necessary prove bythat the the date of the assault the use ofState

evidence, proof permittedcircumstantial a method of under New
14, 16,Hampshire Wayne Kelley,law. See State v. 120 N.H. 413

300, 301, 302,(1980); Canney,A.2d 302 State v. 112 N.H. 294 A.2d
382, (1972). place383 The victim testified tookthat the assault while

watching “Chitty Chitty Bang Bang”she was the movie in the
defendant’s trailer. She testified that she watched the movie on a

television,portable largeratopwhich was seated a console televi­
daughtersion. She also testified that her sister and the defendant’s

present assault, theywere at the time of the but did not ifremember
present actuallywere in the room where the assault occurred. A

representative from television station Channel 56 testified that his
rights playstation has throughthe exclusive to that film from 1976

23, 1982,and that it1990 showed the movie on December the date
specified in particulars.the amended bill of He further testified that

signal strong enoughhis station’s is to reach the Concord area. On
cross-examination, however, beinghe admitted to unsure how far

rightsnorth Channel 56’sexclusive to the film extend.
The victim’s storycounselor testified that the child’s had been

“entirely vaguenessconsistent” and that her as to details such as the
typicaldate of the age.assault was of children her A social worker

testified that extensive questionresearch was done on the of the
showing stated,of the film “|and play-determined that the lastw]e
ing anywhere. . . Englandin this area of New receptionin terms of
occurred in December of 1982.” He further testified that the victim

story, thoughtold a vaguenesses,consistent with some and that the
counselor,defendant was inconsistent. Like the victim’s the social

worker had sexuallyno doubt that the child had been abused.
representativeThe defense called a from Continental Cable Vision

who testified itthat would be difficult to receive Channel 56 without
cable, which the defendant 23,did not have on December 1982.
However, cross-examination,on he also testified that he did not
know whether the defendant would be able to receive Channel 56 at
his trailer at the time of the incident.

challengedThe defendant testimonythe respectvictim’s with to
the relatingcollateral evidence presenceto the of the defendant’s
daughter in the trailer at the time of the assault. The victim’s
mother daughtertestified livingthat his was not with him in

1982,December daughterthat his was not returned to him until
1983,March and that priorshe knew of Julyno occasion to 1983

when her children visited the playdefendant’s trailer in order to
daughter.with the defendant’s She also stated that her children

would have no reason to visit the daughterwhen his wasdefendant
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testimonyliving innot with him. This reference to the defendant’s
daughter’s byin Decemberwhereabouts 1982 was corroborated

addition,another social worker. In the same social worker testified
that he no in the untilsaw console television defendant’s trailer Jan-

television,uary 1983, portablethat he never saw a and that the de-
daughterfendant would have had no contact with his on December

23, cross-examination, vaguehe1982. On admitted that he was as to
that, trailer,some and when he visited the defendant’s he diddates

specifically pay furnishingsnot attention to its other than to see that
present.all werebasic necessities

Thus, testimony, onlyin addition to the victim’s mother’s the
presencedirect in the related the theconflicts evidence to of defend­

daughter presenceant’s at the time of the theassault and of the
televisions in the defendant’s trailer on the date of the assault. These

testimony juryininconsistencies the were for the to resolve. v.State
352, 355, 355, that,Berry, (1977).A.2d117 N.H. 373 357 We hold on

above,the evidence adduced at trial and summarized a rational
beyondtrier of fact could have found a reasonable doubt that the
23,offense occurred on December The decision of the trial1982.

denyingcourt defendant’s motions is therefore affirmed.

Affirmed.
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