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not living with him. This testimony in reference to the defendant’s
daughter’s whereabouts in December 1982 was corroborated by
another social worker. In addition, the same social worker testified
that he saw no console television in the defendant’s trailer until Jan-
uary 1983, that he never saw a portable television, and that the de-
fendant would have had no contact with his daughter on December
23, 1982. On cross-examination, he admitted that he was vague as to
some dates and that, when he visited the defendant’s trailer, he did
not specifically pay attention to its furnishings other than to see that
all basie necessities were present.

Il Thus, in addition to the victim’s mother’s testimony, the only
direct conflicts in the evidence related to the presence of the defend-
ant’s daughter at the time of the assault and the presence of the
televisions in the defendant’s trailer on the date of the assault. These
inconsistencies in the testimony were for the jury to resolve. State v.
Berry, 117 N.H. 352, 355, 373 A.2d 355, 357 (1977). We hold that, on
the evidence adduced at trial and summarized above, a rational
trier of fact could have found beyond a reasonable doubt that the
offense occurred on December 23, 1982. The decision of the trial
court denying defendant’s motions is therefore affirmed.

Afftrmed.
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Brock, J. The plaintiff in this appeal, Matthew R. Gangi, chal-
lenges the denial of his habeas corpus petition by the Superior Court
(Goode, J.). For the reasons that follow, we affirm.

On August 26, 1982, the plaintiff began serving a sentence of from
one year and one day to two years for an offense not specified in the
record. He escaped from a halfway house on October 8, 1983. As a
consequence of his escape, the prison disciplinary board revoked all
his good conduct credits after a disciplinary hearing. Following his
return to prison, the plaintiff served the maximum sentence for the
first offense and was held in custody until September 26, 1984, when
he pled guilty to escape, RSA 642:6 (1974 and Supp. 1983). He was
sentenced to one and one-half to five years consecutive to the first
sentence, with 85 days credit for pre-trial confinement. The defend-
ant had completely served the sentence imposed on the original con-
viction as of either August 3 or August 26, 1984.

Gangi subsequently filed a petition for a writ of habeas corpus
dated October 6, 1984, contending that the revocation of all of his
good conduct credits violated his rights to equal protection and pro-
portionate penalties. U.S. CONST. amends. XIV, VIII; N.H. CONST.
pt. I, art. 18. The substance of his claim was that “under prison dis-
ciplinary rules, the punishment for a major disciplinary infraction
at the prison is forfeiture of not more than 3865 days of earned good
conduct time . .., whereas an escapee must lose all his earned good
conduct time under RSA 651-A:22, IV(a).” This, he asserts, consti-
tutes a denial of equal protection.

Our disposition of this appeal is governed by the fact that while
the plaintiff is now serving the sentence imposed for his escape, he
has served all of the sentence imposed for the original offense. In
addition, he does not challenge the propriety of his original convie-
tion, but only the revocation of good conduct credits under the sen-
tence which has already been completely served. Given these facts,
we conclude that his claim is moot. The plaintiff could have asserted
his equal protection and disproportionate penalties claims while
serving the original sentence, and he provided no explanation as to
why he failed to do so. On these facts, the plaintiff cannot challenge
the propriety of the revocation of his good conduct credits. Since we
hold that the plaintiff’s claim is moot, we need not address the sub-
stance of his argument.

Affirmed.

All concurred.



