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906,Kelly, atrequest supra at 424 A.2dnew trial.”defense and a
822; Carr, 166, (1850). in thisThe defendantv. 21 N.H. 174see State

However,shaking heclearly infant.denied ever thecase could have
may request a newpresent not nowopted this defense. Henot to

change in his tactics.trial on a defensebased
the conviction.error therefore affirm defendant’sWe find no and

Affirmed.

All concurred.
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BATCHELDER, appealsJ. The defendant his conviction on two
aggravatedcounts of felonious (Supp.sexual assault. RSA 632-A:2

1983). appeal (Pappagianis,The issue on is whether the Trial Court
J.) improperly analyzedadmitted evidence of a scientific thattest a

clothingstain found on the victim’s and identified it as semen. We
affirm.

sexuallyThe victim in casethis was assaulted at the Manchester
May 1984;in yearsYMCA at the time she was thirteen old. On

appeal, the disputedefendant does not prosecu-the victim’s or the
allegation Rather,tor’s that a sexual challengesassault occurred. he

allegation assailant,the that he was the and asserts that the trial
admittingcourt abused its discretion in serologicalevidence of the

performedtest underpants.on the arguesvictim’s The defendant
defendant,that since the test could not link the semen to the the

probativeevidence undulyhad limited prejudicial.value and was
althoughThe State contends that identifythe test was not meant to

assailant,the the results of the test did corroborate the victim’s
account of the byassault. The State also contends that his failure to

limitingask for admitted,instructions when the evidence was the
right argue prejudicedefendant waived his appeal.to undue on

longThis judgecourt has held that a trial has broad dis­
Hamel,cretion to oradmit exclude evidence. v.See State 123 N.H.

670, 677, 555,466 (1983).A.2d 559 The determination of whether
competent corroborative tendingevidence should be excluded as to

prejudiceexcite questionundue is a of fact for the trial court. State
Harkeem, 508, 510, 906,v. 97 N.H. (1952).92 A.2d 908 “In determin­

ing admitted,whether evidence should be [judge]the trial must bal­
potentialance prejudicialthe against pro­effect of the evidence its

Hamel, 677,bative supravalue.” at 466 A.2d at The559. decision to
upheldadmit evidence will be unless the trial court has abused its

discretion. Id.
disputedThe evidence in presencethis case established the of

clothing,semen on the connectingvictim’s but had no value in the
defendant to expert serologicalthe crime. The who conducted the

personaltest testified that it “is not a method for identification.”
Thus, identifythe evidence was not offered to the defendant as the

semen, merelysource of the prosecutrix’sbut to corroborate the tes-
timony that a sexual assault occurred.

supportTo pertaininghis assertion that evidence to the test
probative value,lacked involvingthe defendant cites several cases
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the evi-in which the courts held thatof blood teststhe introduction
864,Robinson,See, Peoplee.g.,probative. v. 27 N.Y.2dnotdence was

128,Sturdivant, App.(1970); People 283v. 91 Mich.N.E.2d265 543
however, theinapposite,are because(1979). These casesN.W.2d 669

assailants,identifyintroducing tests was to thepurpose of the blood
testimony.victims’rather to corroborate thethan

probativeargument that lackedthe evidenceThe defendant’s
recognize pur­unduly prejudicial the validand fails tovalue was

proba­hold the evidence waspose for it was offered. We thatwhich
renditionproperly to the victim’sand admitted corroboratetive was

355,352, 354-55,Berry,v. 373 A.2dthe 117 N.H.of facts. See State
510,Harkeem, A.2dat 92 at 907-08.N.H.(1977); v. 97357 State

properly for its corroborativewas admittedBecause the evidence
value, defend-that thewe not address the State’s contentionneed

limiting waiver ofinstructions constituted aant’s failure to ask for
Accordingly,supra. we affirm.prejudicethe issue. See Robinson

Affirmed.

All concurred.
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