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itbecauseis unenforceablethat the releasecontendsBarnes
that, in violationarrangement. assertsillegal tying Heaninvolves

coverageXIII,417:4, pit pass certain insuranceandtheof RSA
“prod­option to take onesingle price, anwithoutat awere offered

417:4, it an unfairprovides that isXIIIRSAnot the other.uct” and
practicedeceptive andactcompetition an unfair andandofmethod

to:of insurancein the business
any inplan to offer or effectparticipate] in“Arrang[e] or

bypurchase rentalorto theas an inducementthis state
services, any forany property insurancepublic orofthe

chargeseparate to the insured. ...”there is nowhich
charge insur-made for theseparate wasAlthough appears that noit

inducement tonot offered as anance, insurance wasfind that thewe
Bryar Motorsport Park.pit pass or the use of thepurchase of thethe

Affirmed.

All concurred.
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Normandin, O’Neil,Cheney (James F. onof Laconia& Lafranee
orally), plaintiff.and for thethe brief

P.A., (MatthewMurphy, McLaughlin of Laconia& Hemeon J.
Tilton,Lahey orally), the defendants Town ofon the brief and for

Rutherford, Bowler, and Davis.Lester J. Maurice Elizabeth

Wescott, (PeterDyer, Millham on theMillham & of Laconia V.
orally), Sprague.for the defendant Albert A.brief and

Brock, Dodge, brought equityplaintiff, inJ. The James a bill
against seeking: (1) to the from the Townthe defendants have deed

void;Spragueto and declared null and andof Tilton Albert Patricia
(2) specifically requiringorder of the court the defendants toan

Followingconvey property question plaintiff. hearing,inthe to the a
relief,(Murphy, J.) plaintiff appealedthe Trial Court denied and the

follow,to this court. For the reasons that we affirm.
arose,property disputeThe over which this six lots located on

Tilton, originally Brothers,SpragueinSilver Lake was taxed to Inc.
Following 1971,corporation propertyofdissolution the in the was

Sprague brother,taxed to the defendant Albert and his Frank
Sprague, paidas co-owners. When the 1978 tax bill was not in a

manner,timely posted propertythe tax collector the in the notice of
taxes,non-paymentcollector’s sale of real forestate of and notified

Sprague they payAlbert and Frank that if failed to the taxes on the
property (Supp. 1985).it would be sold at a tax sale. RSA 80:21 The
posting Spraguelisted both Albert and Frank as co-owners of the

1979,property. Sprague paidIn March Albert one-half the amount
taxes, interest, property,of representingand costs owed on the his

co-owner, Thereafter, againshare as RSA 80:35. the tax collector
posted property non-payment postingthe for of taxes. This later

only Sprague propertylisted Frank as owner of the to be sold. The
report only Spragueof ofcollector’s sale real estate also listed Frank

However,property. reportas the owner of the the was inconsistent
property subjectin that it indicated that the “whole” was to sale.

1979,July propertyIn the tax collector sold the to the Town of
1982,February expirationTilton at tax sale. Ina RSA 80:26. after
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propertytwo-year provided to redeem con-periodof for ownersthe
propertysale,veyed executed a deed of theat a tax the tax collector

80:32, 1985).(Supp. The collector’s deedtown. RSA :38to the See
Sprague previous of theFrank as the ownersboth Albert andlisted

conveyed.property
to sellthen authorized the Tilton Board of SelectmenTown voters

auction, bids, by anyby byproperty public advertised sealed orthe
1985).justice might require. (Supp. TheRSA 80:42other manner as

by invitingproperty for sealed bids toadvertised the saleselectmen
15, 1982; Spragueby notified Albert and Franksubmitted Junebe

town;property advisedhad been deeded to the and themthat their
they arrangethey repurchase property,if to the couldthat wanted

meeting The invitation to bid did not indi-for a with the selectmen.
anything propertyinthat less than the whole interest the wascate

to be sold.
immediately requested meetingSprague a with theAlbert

soliciting already printedhadselectmen. Because a notice bids been
suggested Spraguenewspapers,in several the selectmen that Albert

by plaintiff, Dodge,Bids were submitted the insubmit a bid. James
by$2,600, Sprague in ofthe amount of and Albert the amount $600.

17, 1982,opened meetingthe bids at a held onThe selectmen June
any until abut tabled action on the bids future date. On December

1982, rejected2, both bids. The minutes of the select-the selectmen
meetingmen’s indicated that the bidders were to be notified that all

rejected, and that a letter was to be sent to Albert andbids had been
Sprague extending opportunity repurchaseto them the to theFrank

Dodgeproperty. that he was never notifiedJames testified that his
rejected, presentedhad been and no evidence was to thebid

contrary.
Thereafter, negotiatedSpragueAlbert with the selectmen to re-

$652.86, past pluspurchase property for the amount of duethe taxes
17, 1983,expenses. conveyed prop-towncosts and On March the the

by Sprague.erty quitclaim plaintiffdeed to Albert and Patricia The
subsequently petition giving appeal.filed the rise to this After a

merits,hearing petition, findingon the trial court dismissed thethe
Spraguethat the sale to Albert and Patricia was within the authori-

selectmen, not,ty anyand that inconferred on the the selectmen did
manner, “fiduciary duty disposingbreach their to the Town in of the

price ultimately byproperty in forthe manner and the determined
justice require[d].’”them to be ‘as ...

plaintiff appeal: (1)The raises several issues on whether taxthe
deed to the Town of Tilton transferred an entire sim-collector’s fee

share;ownershipple (2)interest or a one-half whether the town was
required property highestto sell the interest it did own to the
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highest specific perform-bidder; (3) tobidder is entitledwhether the
estate; (4)real the transfer of theance his bid for the whetherof

Sprague was au-property and void because theto Albert Patricia
convey lapsed; (5)thority propertyto had andof thethe selectmen

legal attorneys’plaintiff costs and fees.whether the is entitled to
first address issue of the tax collector’s toWe the whether deed

Tilton, 1982,February 11,ofthe Town dated transferred an entire
interest, share,simple ownershipfee noa one-half or interest at all.

plaintiff provisionsThe that ofcontends because the RSA 80:35
with,complied Sprague’swere innot Albert one-half interest the

taxes,property preserved by partial paymentwas his ofnot the and
that, hence, question.inacquired propertytown ofthe all the

Following Brothers, 1971,Spraguedissolution of Inc. in Albert
Spragueand Frank became liable for the taxes assessed on the

property Hampton Hamptonas tenants in v.common. See Beach
Co., 442,Improvement 89, 94, (1966);N.H. A.2d 446 16A107 218

Cyclopedia CorporationsFletcher, of the Law of Private §
8134, (1979). paidpropertyat 323 When the taxes were not in a1978

manner,timely the tax collector notified Albert and Frank that
property theytheir would sold a if tobe at tax sale failed make

payment. Sprague attempted preserveAlbert to his interest in the
property by paying delinquent propertyofone-half the 1978 taxes.

providesRSA 80:35 that:
person anyinterested inwith others taxable real“[e]ach

may pay proportion thereon,estate his of the tax assessed
provided that his share or interest therein shall have been
definitely determined and inrecorded the annual invoice

inand the warrant book as committed to the collector....”
(Emphasis added.) plaintiff SpragueThe asserts that Albert failed

preserveto propertyhis inone-half interest the because “the
required ownershipdefinite determination of ininterests realthe

fulfilled,” prerequisiteestate never and because the that “the[was]
part proportionalowner’s ininterest the real estate be recorded
in the annual and ininvoice the warrant book was also not
satisfied.”

requirements partRSA 80:35 sets forth the for owners to retain
proportional ownership requirementstheir interest. If these notare

fulfilled, proportional ownershipthe preserved.interest is not The
plaintiff’ssupportsinrecord this case the contention that the

requirements strictlyof compliedRSA were never80:35 with. The
Sprague this,defendant Albert arguesdoes not contest but rather

compliancethat unnecessarytechnical was under the facts and cir-
cumstances of this case since both he and the tax collector believed
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exemptof taxes his one-halfpaymenthis of one-half the wouldthat
sale, ofnotice of sale and return saleproperty from and theof the

beingonly Sprague’s sold.real estate wasFrankindicated that

assumingSprague arguesfurther that evenThe defendant
sale,arguendo subject thetopropertythat the whole of wasthe

given proper ofhe never notice theinvalid wastransfer was because
by (Supp. 1985).required White v.as RSA 80:21 and :27 Seesale

69, 73-74, 849,Lee, (1983). Both notice852 the of124 470 A.2dN.H.
estate, publishedreal afterreportthe of collector’s sale ofand

taxes, only Spraguepaid of the Frank asone-half listedAlbert had
However,being reportproperty sold. the indicatedthe owner of the

Thus,property tax collector’s recordsthe was sold. thethat “whole”
ambiguousare, best, proper noticeas to whether had ofat Albert

Furthermore, testimony of the collector and Albertsale. taxthe
onlySprague both believed Frank’s interest was sub­indicated that

Thus, conclude, us, that Albertject we on the record beforeto sale.
inproper of the of his interest theSprague not have notice saledid

result, authoritytax had noproperty the town. As a the collectorto
property.on in Rivard v.bids Albert’s interest the Seeto entertain

299, Alger,Ross, (1954); Savings Bank v. 6699 A.2dN.H. 109 857
414, (1891). that hadA. We hold the tax collector au­N.H. 29 407

thority only property, the taxin the and thatto sell Frank’s interest
conveyed only a interest.to the town one-halfcollector’s deed

question whether the town wasThe next then becomes
property plaintiff,to the whorequired in theto sell Frank’s interest

highest it not. The tax collector’sthe bidder. hold that waswas We
convey prop­in thepurported to an entire interestdeed to the town

however,above, haderty question. tax thein As noted the collector
Duringconvey onlyauthority the bid solicitationto Frank’s interest.

laboring misappre­process, apparently was under thethe town also
Indeed,convey plain­thethe entire interest.hension that it could

biddingproperty hethe his belief that was ontiff’s bid on reflected
Thus, procedureappears the tax saleparcel. it that entirethe entire

was flawed from the outset.
case,of conclude the towncircumstances this we thattheUnder

offeringrejectingappropriate in the bids and Albert andactiontook
By rejectingrepurchase property.opportunity to the theFrank the

bids, procedure fraught problemswith andabandoned athe town
rectify made, by extendingattempted to Albert andto the mistakes

repurchase property.opportunity to theFrank the
inpreservedhad his one-half interest thebelieved that heAlbert

he inby paying of taxes. learned 1982property one-half the When
propertyconveyed an entire interest in thethe tax collector hadthat
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regardingtown, immediately the tax collectorthe he contactedto
addition,In Albertrepurchasing property deeded to the town.the

receivingdays a letter fromselectmen within aftercontacted the
extending opportunity buy property.to back theto him thethem

happenstance the notice of bid solicitationThe mere that
newspapers anticipatedappeared in the earlier than the selectmen

bid,submittingprecarious position with oth-left Albert in the of a
ers, property. rejecton The selectmen’s decision to both bidsthe

shortly they attorneycame after received a letter from Albert’s
explaining position.Albert’s We therefore conclude that the town

eventuallyappropriately conveying propertyinacted the to Albert
Sprague.and Patricia

arguesplaintiff alternatively propertytheThe that the transfer of
Spragueto the defendants Albert and was void because thePatricia

authority convey property lapsed.of the selectmen to the had The
that,plaintiff argues giving Spragues,in the deed to the the select-

comply 80:42, (Supp. 1985).men failed to with RSA IV The statute
provides authority propertythat the of the selectmen to transfer

by yeartaken tax collector’s deed lasts for one from the date of the
meeting authorizing 80:42, (Supp. 1985).town the transfer. RSA IV

allegedly conveyThe town voted to authorize selectmen tothe the
property question 18,in on March The deed to1982. the defendant

17,1983.Spragues plaintiffwas dated March The contends that the
yearpropertyselectmen failed to transfer the within one of the

authorizing authority conveyvote and that their to had therefore
agree.lapsed. original apparentlyWe do not The authorization ran

13, 13,from March 1982 until March 1983. When the town voted
again in property by1983 to authorize the selectmen to sell taken

deed, authority propertytax collector’s the to sell this was renewed.

Furthermore, agreementthe between the selectmen and the
Spragues Indeed,was reached well before March 1983. the defend­

paid depositant had a to the inselectmen December 1982. Under
case, persuadedthe circumstances of this we are not that there was

any authority partlack of propertyon the of the selectmen to sell the
Sprague.to Albert and Patricia

reached, plaintiff’sDue to the result we need not address the
specific performance legalclaims for attorneys’or for costs and fees.

Affirmed.

All concurred.


