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impeachment value.Class, minimalbeen ofagainst would havejury
properly exercised.court wasof the trialdiscretionThe

therefore,and,decisionin the trial court’sno errorfindWe
affirm.

Affirmed.

All concurred.
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(P.A.,McLane, Graf, of ManchesterRaulerson & Middleton Wil-
brief,Glahn, III, Gregory andbur and H. Smith on the Mr. SmithA.

orally), plaintiff.for the

Merrill, attorney generalStephen (James Sweeney,A. assistantE.
attorney general, orally),and for theon the brief State.

Johnson, Hampshireplaintiff appeals from theJ. The New
Liquor Stolichnayarefusal to list for saleState Commission’s Vodka

liquorin reverse and remand.State stores. We
plaintiff corporation importsThe is an American which and dis-

beverages, including Stolichnayatributes alcoholic Stolich-Vodka.
naya liquor sincehas been “listed” for sale in State stores 1980.

by“Listing” procedures in decid-refers to the used the commission
ing beverage productspurchase for sale inwhether to alcoholic

Rules, Liq. Septemberliquor InState stores. N.H. Admin. 302.01.
1983, Stolichnayavoted to “because of the ...the commission “delist”

carrying pas-airlinerKorean Airlines incident in which an civilian
sengers by product, however,Thewas shot down Russian aircraft.”

order”; i.e.,by “special supplyis still available the commission will
by upon requestproduct of athe the case the customer.

plaintiff petitionedseveral times the commission to recon-The
1985,Stolichnaya. plaintiffsider its decision to delist In March the

listingapplication product forfiled a formal to receive a Stolich-
Rules, 301.01,naya. Liq. The commission’s direc-N.H. Admin. 302.

marketing, merchandising operationstor of and State recom-
deny May 22,1985,application.mended that the commission the On
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plaintiff applica-the commission notified the that it had denied the
plaintiff copy specification form,tion. The received a of the vendor’s

stating productwhich contained a notation that is too contro-“[t]his
couponversial. There was no demand to list it on the consumer

Rules, Liq.returns.” 301.01(a)(6)(b).See N.H. Admin.
4, 1985, plaintiff appealedOn theJune the commission’s decision.

Rules, Liq. 24, 1985,301.01(a)(7).N.H. Admin. On the com-June
rejected appeal, basingmission the its decision on the fact that “[t]he.

1983,September, among Hamp-event caused much concern New
residents,shire as well as the The commission indi-[commission.”

listing requestcated that it theviewed as an “unusual situation”
meaning Rules, Liq.within the of N.H. Admin. 302.14.

plaintiff petition court,The filed a for a writ of certiorari in this
seeking decision, acceptedreview of the commission’s and we the

plaintiff presents following questionscase. The the (1)of law:
statutory authority bywhether denyingthe commission exceeded its

plaintiff’s application listing solelythe for Stolichnayabecause
originates Union; (2)Vodka in the Soviet whether the commission’s

Stolichnaya plaintiff’srefusal to process rights;list violated the due
(3) againstwhether the commission plaintiffdiscriminated the in

equal protection rights by refusingviolation of its productto list the
originated particular country;because it in a (4) whether the com-

denyingmission’s plaintiff’s applicationstated basis for the violated
Constitution;the commerce clause of the (5)Federal and whether

the commission’s productrefusal to list unconstitutionallythe
upon government’sencroached foreignthe federal policy powers.

For the reasons opinion,set forth in this we hold that the commis-
statutorysion authorityexceeded its by waythe in which it denied

plaintiff’s application listing.the for questionWe therefore answer
(1) affirmative,in the and need not remaining questionsaddress the
of law.

reviewingIn petitiona case before us on a for a writ of certi­
orari, our standard of review is a narrow one. We must determine

agency“whether the or official illegally respect jurisdic­acted in to
tion, authority, law,or observance of or whether it abused its discre­

arbitrarily,tion or acted unreasonably, capriciously.”or Petition of
District, 227,Milan 232, 270,School 123 N.H. (1983).459 A.2d 274

legislature mayThe delegate powerlimited authorityand
to agenciesadministrative with clear guidelines.standards and See

State,Guillou 579,v. 127 N.H. 503 A.2d (1986).838 See generally
Jackson,Ferretti v. 296,88 N.H. 188 A. (1936).474 “Criteria and

regulationsrules and may properly promulgatedbe by administra­
tive boards when byso authorized legislaturethe properwith
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585,706, 707, A.2d 586Hopkinton, 115 349Reno v. N.H.standards.”
(1975).

authority uponpowers are conferred itandThe commission’s
primary dutyexpressedby legislature has theentirely Thestatute.

revenue, main-to“to maximize statethe as follows:of commission
solely efficientresponsible for the andproper and to becontroltain

1985).(Supp.operation RSA 176:3-aof the commission.”effective
marketing,position of a oflegislature the directorestablishedThe

requiredis “recom-merchandising operations, who toand State
meeting grossdelisting products notthe ofthe commissionmend to

profitslisting products that will maximize toofprofit levels and the
176:7-a, 1985).(Supp.RSA IIthe [S]tate.”

legislature, the commissionof theIn to meet the mandateorder
extensive, objective regulatory guideto theestablished standards

regulationsbeverage products for sale. Theof alcoholicselection
listing delisting] system demandand shall reflect thestate that “[the

Rules,Admin.on a current basis.” N.H.of the consumers[S]tate’s
requiredLiq. is to consider several factorsThe commission302.02.

listing including demand,determining products,of consumerin the
projection, performancecontinuity gross profit salessupply,of total

markets, transportation,economics ofproductthe in other theof
stabilityboth, pricing prac-unique thequality packaging or ofor

vendor, categoryof the on a national andtices of the and the trend
Rules,regional Liq. 302.01(c), 302.03.basis. N.H. Admin.

may to,long agencythat not addhave heldWe “[a]n
case-by-­by regulation throughchange, modify [statutory oror law]

O’Lantern, Inc., 445, 448,adjudication.” re 118 N.H.case In Jack
1166, legislature expressly(1978). The established the387 A.2d 1168

maximizing governState revenue to the com­overall standard of
actions, clearly preventto theand intended commissionmission’s

listing process.considering in the Seefrom extraneous factors
(Spec. Sess.) (statement Monier).of(1981) Sen.N.H.S. Jour. 22-26

granted agenciesRulemaking authority is to allow administrative to
details,”statutory bypurposes “fill[ing] intheir andeffectuate [the]

gives greaterlegislative“[i]ndeed, enactment a board discre­a that
‘fill in is Kimball v. N.H.tion than that to details’ invalid.”needed

567, 568, 888, (1978).Accountancy, 118 889 TheBd. N.H. 391 A.2dof
law”;may delegate “power maylegislature to the itnot the make

execution,only “authority or to its to be exer­confer discretion as
Normand,pursuanceand in of the State v. N.H.cised under law.” 76

541, 546, 899, objective regulatory(1913).85 A. The stand­901-02
by authorityproperlythe reflect theards established commission

by legislature.conferred the
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justifies Stolichnaya byThe commission refusal to listits Vodka a
regulation providingreliance on its own that the above de-“[s]ince

scription listing delisting procedureof a and in the of New[S]tate
Hampshire not, cannot, possible conditions,does and cover all the
commission shall review unusual situations on an individual basis.”

Rules, Liq. regulation,N.H. Admin. 302.14. We cannot read this
however, permit powerto ignorethe commission to reserve to an
explicit regulatoryset of standards and make a determination con-
cerning listing products purely subjectivethe of on a basis. To read

regulation broadlythe as as the commission wishes bewould to
exceptionallow the to regulatoryswallow the rule. The standards

by regulations meaninglessestablished the commission’s would be if
ignorethe commission could choose to them at will.

narrowlyThe term interpreted“unusual situations” bemust
commission,to allow determining listingthe in products,the of to

consider additional that explicitlyfactors are related to the factors
regulations.delineated in its provisionThe “unusual situations” does

permitnot the commission to consider extraneous factors that are
statutory purposeunrelated to its regulatoryas reflected in its

readingscheme. Such a broad provisionwould render the void. A
“lays byrule which impartialdown no rules which its execution can

partialitybe secured or oppression prevented”and is void. Hanover
Atkins, 308,Precinct v. 310-11, 293,78 N.H. 99 A. (1916)294

(emphasis in original) (quoting Radecke, 217,Baltimore v. 49 Md.
(1878)).230

The findingscommission made no concerning the factors set
regulations.out in its own reviewing“A findingscourt needs of

basic facts to understand administrative decisions and to ascertain
whether the facts and issues considered sustain the ultimate result

Societyreached.” Protection N.H. Forests v. Site Evaluationfor of
Comm., 163, 173,115 778,N.H. “Otherwise,337 A.2d (1975).786

bythere is no reviewingmeans which a court can determine
compliedwhether the board with the statute and considered each of

factors,the enumerated or whether the evidence sustains the board’s
Appealultimate determination.” Co.,Portsmouth Trust 120 N.H.of

753, 759, 603, (1980).423 A.2d 606 The commission must consider
each of the regulations,factors indelineated its own and must make
a concerning listingdetermination on anybased those factors and
additional factors statutoryrelated to its purpose.

We hold that .the statutorycommission exceeded its
authority by interpreting the language“unusual situations” of its
regulations permitto plaintiff’sa denial of applicationthe listingfor
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originatessolely Stolichnayaon that Vodka in thethe basis Soviet
responsibilitythe of this court to insure that anotherUnion. “It is

when,legislaturewill is that of the out ofnot substituted for neces-
Kimball,sity, delegates powers.” 569,it certain limited at118 N.H.

plaintiff’sA.2d We for a of391 at 889. remand consideration the
application the in thein accordance with standards contained com-

regulations.mission’s

Reversed and remanded.

All concurred.
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