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suggest a differentBerry supra wouldFinally, thatextentto the
result, disapproved.analysis it isor

for a new trial.case is remandedThe

and remanded.Affirmed

concurred.All
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Johnson, (Dalianis,appeal J.)In from theJ. this Trial Court’s
dismiss, plaintiffgranting of the defendant’s motion to the asserts

he is entitled to the benefits for twothat “stack” uninsured motorist
singleby policy.that are the defendant avehicles insured under We

agree, accordinglyand reverse and remand.
1982, pedestriansplaintiff andIn March the several other were

injured theyin an accident in whenautomobile Manchester were
by roadwaya had left andstruck motorist who the traveled down

injuredplaintiff seriouslysidewalk. The was andthe claimed
damages. aggregate liability$200,000 in total insuranceThe limits

$140,000, plaintifftwofor the drivers involved was which theof
$55,000 byofreceived as his share the all three ofsettlement the

injured parties.
accident, plaintifftime of hisAt the the the and wife owned two

by policy,cars that were both the oneinsured defendant under with
coverage $100,000inuninsured motorist the ofamount for “each

$300,000person” plaintiffand for “each accident.” The made a
against $145,000,demand tothe defendant recover an additional

claiming $100,000that he to stackwas entitled the uninsured motor-
coverage provided pol-ofist for each the vehicles insured under the

icy, $200,000 $55,000and was therefore to theentitled less settle-
received fromment the drivers involved in the accident. The

payment $145,000, plaintiffdefendant refused of and offered the
$45,000, alleging plaintiffthat was tothe not entitled “stack” the

coverages provided by policy.two uninsured motorist thefor The
plaintiff petition declaratory judgment, 491:22,filed a for RSA and

grantedsuperiorthe defendant moved to dismiss. The court the
motion, rulingdefendant’s that Grimes v. Concord General Mutual

Co., 718, governed(1980),Insurance 120 N.H. 422 A.2d 1312 the
action.

“Intra-policy stacking” aggregateallows “the insured to the limits
coverage by multiplyingof liability bythe ofstated limit the

Comment,policy.”number of vehicles undercovered a Intra-Policy
Stacking Payments Coverages:Uninsured Motorist and Medicalof

Be, 349,or Grimes,Not to (1977).To Be 22 Rev. InS.D.L. 350 we
intra-policy stacking plaintiffaddressed the issue of and held that a

entitledis not “to stack the uninsured motorist benefits contained
single policy cars,within a plain­that insures two of whichone the

operating 720, 724,tiff was when the accident occurred.” 120 N.H. at
1313, 1316.422 A.2d at

Although factually distinguishablethis case is from Grimes in
drivingplaintiffthat it does not involve a who was an insured ve-

injured,hicle when we do not anybelieve that this distinction is of
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legal significance. Automobile Associa­In v. ServicesShea United
1118,106, 108, (1980), antion, we held that411 A.2d 1119120 N.H.

single policymay payment under astack medicalinsured benefits
automobile,” although stackingoccupying isa “non-ownedwhile

injured occupyingplaintiff while an “owned ve­prohibited if the is
701,Co.,hicle,” Insurance 118 N.H. 704-­Eckert v. MountainGreen

recognize05, 55, to this distinc­(1978). We declineA.2d 57-58394
coveragehere, however, motorist is notbecause uninsuredtion

occupyingupon a vehicle covereddependent whether the insured is
Raynes,by policy. v. 88 Wash.the Federated American Ins. Co.See

coverage439, 448, 815, (1977). motorist2d 563 P.2d 820 Uninsured
vehicle,particular and the fortuitousness of thenot linked to ais

injury occurring should notplaintiff’s while in an owned vehicle
coverage received.the amount of uninsured motoristdetermine

Co., 38,Liberty Insurance N.H. 480In Descoteaux v. Mutual 125
permittedplaintiff was to(1984),14 this court held that aA.2d
separate pol­contained within twostack uninsured motorist benefits

carrier, determiningby purpose thethe same for the oficies written
45,coverage purchased. A.2d at No distinc­amount of Id. at 480 19.

plaintiff injured occupyinga while antion was drawn between
injured. Id.;plaintiff see also Hart­insured vehicle and a otherwise

White, 767, 770, 1222, (1984).v. 484 A.2d 1224Ins. Co. 125 N.H.ford
purchasesan insured addi­stated in thatWe Descoteaux “[w]hen

againstcoverage, reasonably expects protectedhe to be unin­tional
paid premiums.up for which hemotorists to the amountsured

coverage,legislature optionan for additional itthe createdSince
choosing buy protectionintended that those to increased should

45, (quoting Vig­its benefits.” at 480 A.2d atreceive 125 N.H. 19
75, 80, 910,Co., A.2dneault v. Travelers Ins. 118 N.H. 382 914

intent,give legislative(1978)). effect to this we concluded that theTo
Descoteaux,language stacking suprapolicy precluding was invalid.

45, atat 480 A.2d 19.
Grimes, plaintiff paidIn we held that the fact that the had two

require stackingpremiums to the insurance carrier did not the of
benefits; plaintiff premiumthe received a benefit for that extra

exposedthe of two cars the insurance carrier tobecause use the
721,greater risk of an accident. 120 N.H. at 422 A.2d at This1315.

Descoteaux,seriously by holdingis our in inrationale weakened that
greater single policythe insurance carrier’s risk is no under a cover-

ing separate policiestwo vehicles than under two for the same two
case, plaintiff paid premiumsInvehicles. this the the same two for a

costs,single policy, less a that covers15% discount administrative
reasonably coverage.expectedand he asserts that he combined See

Cerwonka, (R.I. 1981).v. A.2d 215 do not believe433 We thatTaft
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requiresthis case a different result than that reached in Descoteaux
merely plaintiff’s singlebecause the two cars are insured under a

case,policy. impossibleIn either it would be for the insurance com-
coveragepany particularlinkto limited to a compensat-vehicle in

ing plaintiff.the

Additionally, payment premi­we note that the of double
merely applicationums is a factor to be considered in the of the

expectations Grimes,“reasonable of the insured” doctrine. 120 N.H.
722, generalat 422 A.2d at 1315. “The rule is that the willcourt

expectations policyholder,”honor the reasonable of the Andrews v.
Co., 148, 153, 254,Nationwide Mutual Insurance 124 N.H. 467 A.2d

(1983) determining coverage.258 in the amount of An insurance
company may coverage through unambiguouslimit its “clear and

language.” 154,policy Grimes,Id. at 467 A.2d at 258. In we held
language prohibiting stacking benefits,that of similar to the lan­

guage plaintiff’s policy, “sufficientlyincontained the was clear that
‘ordinarily intelligent reading’the insured’ after a ‘more than casual

liabilitywould understand it to limit the carrier’s .. . .” 120 atN.H.
722-23, 422 A.2d at 1315. The standard that we used to determine

expectations Grimes,the reasonable of however,the ininsured has
changed. Trombly Shield, 764,been In v. Blue 120 N.H.Cross/Blue

(1980),423 A.2d 980 interpretingwe stated that the standard for
assumptioninsurance contracts onrelied “the that the reasonable

policyinsured both reads understandingthe and tocomes ofsome
prolixityits In languageterms. view of the manyof found inthe

policies, assumption 770,insurance this is unfounded.” Id. at 423
adoptedA.2d at We construction, holding984. thus the rule of strict

ambiguousthat policy“an insurance will be construed in favor of
against 771,the insured and the insurer.” Id. at 423 A.2d at 985.

policy plaintiffThe issued presentto the in the case is
ambiguous in that it contains Liability”the standard “Limits of
clause, incorporatedwhich policiesis in pol­insurance whether the
icy orcovers one several vehicles. See Sellers v. Government
Employees Co.,Insurance (Fla. App.214 So. 2d 1968).879 Dist. Ct.

plaintiff reasonablyThe interpretcould policythe to mean that lia­
bility onlywas not limited to the amount fordeclared one vehicle
but, rather, applied policiesas if two existed. See id. 880. In viewat

ambiguity,of againstthe policywe will read the the insurer in
expectationsorder to honor the policyholder.reasonable of the The

company simply provideinsurance singlechose to policya to the
insured, singlewho was not informed that a policyinsurance cover­
ing vehicles, opposedtwo policies coveringas to two the same two
vehicles, coverage.would inresult lessened
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liabilityitsfree to limitcompany remainsThe insurance
language.” the strictunambiguous policy Giventhrough “clear and

by Trom­interpreting contracts establishedinsuranceforstandard
ambiguitynolanguage as to createmust be so clearbly, policythe

expectations. As wemight reasonableaffect the insured’swhich
19,45, insured whoDescoteaux, A.2d at anat 480in 125 N.H.held

additionallyreasonably expectscoverage to bepurchases increased
against motorists.protected uninsured

remanded.andReversed

J., dissented;Souter, J., Brock,specially; the othersconcurred
concurred.

v.Souter, J., concurring specially: believe that ConcordI Grimes
Co., 718, (1980) was cor-422 A.2d 1312Ins. 120 N.H.Mut.Gen’l

Co.,Liberty 125 N.H.v. Mut. Ins.rectly and that Descoteauxdecided
wrongly. onIf I had sat Desco-38, (1984) was decidedA.2d 14480

case, andjoined dissent in thatBrock’sI would have Justiceteaux
joinmajority opinion wouldin Descoteaux I Jus-for thewere it not
however,majority,today. with thein I concurBrock his dissenttice

effectively andoverruled Grimesthat Descoteauxbecause I believe
that stare decisis calls for me to follow Descoteaux.

other-insurance clausereasoned that anthis courtIn Descoteaux
merelystacking read to limit theexpressly could benot barthat did

coverage by the limits ofreference toproportional share ofinsurer’s
assumptionApparently that theliability policy. on thein thestated

limits-of-liabilityequivalent to awas thusother-insurance clause
clause, legislative policy of the amend-the 1969the court held that

coverageregulating uninsured motoristments to the statute
stacking.policy permitinterpretation of the that wouldrequired an

reasoning, it that in the absencefollowsunderstand the court’sIf I
limits-of-liabilitystacking,language clausefairly specific to abarof

stacking permitted.beit and mustdoes not bar
limits-of-liability holdinginclausehad rested on aGrimesSince

any vitalitystacking inpermitted, to findthat was not it is difficult
course,true, of that involvedIt is Grimesafter Descoteaux.Grimes

cars, policies.twoinsuring while Descoteaux involvedpolicy twoone
any principled that would confinedistinctionI am unable to seeBut

significance legislativeof intent to theemphasis on theDescoteaux’s
minimum unin-involvedtwo-policy case. It is also true that Grimes

policycoverage, containedwhile the Descoteauxsured motorist
anylimits, rejected on thathigher distinctionbut itselfDescoteaux

effectively overruledconclude that Descoteauxbasis. I therefore
precedentGrimes, counsels usrespect for the more recentand that
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liability questionto hold that the limits of in mustclause here be
stackingpermit intra-policy ofto uninsuredconstrued motorist

coverages.
achievingToday’s has of a certaindecision at least the merit

rough cases,consistency inof results the uninsured motorist as
limits-of-liabilityinterpretations andbetween of other-insurance

clauses, coverages.one-policy two-policy Thisand as between and
arguably however,consistency surprise,foris cause some in view of

it,the to reach a coursearduous course that the court has followed
reflects, alia, necessarily piecemeal processthat inter of indi-our

policy interpretation. processvidual has not itsthat seen lastSince
stacking case, wayit is fair to ask whether there is a better to

I, one,potential disputes hopethat forresolve the remain. that the
legislature give thoughtor the willinsurance commissioner to a

systematic stacking.fresh and look at the issue of

Brock, J., dissenting: A todetermination as whether an insured is
entitled to stack byuninsured motorist is notbenefits dictated the

policies involved, bynumber of but rather the contract between the
parties. Co.,See Grimes v. Concord General Mutual Insurance 120

718, 722-23, 1312, (1980);N.H. 422 A.2d 1315 Eckert v. Green
Co., 701, 705,Insurance 55,Mountain N.H.118 394 A.2d (1978).58

legislation providing otherwise,Absent provisiona in an insurance
clearlypolicy unambiguously prohibitingand intra-policy stacking

givenof uninsured motorist bybenefits should be effect this court.
supra;Grimes see also Andrews v. Nationwide Mutual Insurance

Co., 148, 154, 254,124 N.H. (1983) (insurance company467 A.2d 258
may coverage bylimit unambiguous policyand“clear language”).

Grimes,In languagethis court policy limitingfound the in the unin­
Grimes,sured motorist unambiguous.benefits to be supraclear and

722-23, policyat language422 A.2d present1315. The in the case is
almost identical to that in Applying logicfound Grimes. the of

foregoing temptationGrimes legislateand the to legis­where the
not,lature Ihas would languagehold that the in the insurance con­

plaintifftract Bondingbetween the Casualtyand Maine and Com­
pany effectively precludes plaintiff stackingthe from his uninsured
motorist benefits under Thus,the facts of this case. respectfullyI
dissent.


