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evidence,opinion upholdexclude and we willdiscretion to admit or
ruling absent an abuse of discretion. id.the court’s See

qualifiedcontends that Ms. Dalton was toThe defendant
fillingtestify expert proceduresas an on correct and standards for

laboratory testing. Dalton,out forms in blood Ms. a former blood
technologist department atand head of the nuclear medicine St.

Nashua, althoughJoseph’s Hospital in wasindicated that she unfa­
testing, testifymiliar with HLA thatshe would the results offered

qualifyin evidence were not court to Daltonvalid. The refused Ms.
expert particular knowledgeas an witness because of her lack of of
testing rulingprocedures. sayHLA We cannot that this was an

Laboratory paperwork qualityofabuse the court’s discretion. and
may subject testimony. Nonetheless,expertcontrol be the of the

witness, testing,specificswho was unfamiliar with the of HLA was
unlikely assessingjury significanceinto assist the of thethe clerical

Moreover, sampleerror. the fact that each blood was tested twice
produced suggests underlyingand the same results that the results

despitewere valid the later clerical error. We therefore find no
reversible inerror the trial court’s inaction this case. See N.H. R.

103(b).Ev.

Affirmed.

All concurred.
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generalMerrill, attorney (Ronald Rodgers,Stephen F. seniorE.
attorney general, orally),and for theon the brief State.assistant

defender, Concord, byGreen, appellate of briefassistantJoanne
orally, defendant.and for the

P.A., (StevenGallagher, of Concord McAu-Gartrell J.Callahan &
Countyorally), for Merrimack and the Merri-on the brief andliffe

Countymack Commissioners.

Souter, (Sullivan, J.)District Court has trans-J. The Concord
chargedruling:questions whether a minor withtwo withoutferred

may and,prosecuted upon convic-offense bea misdemeanor traffic
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authority 169-B:32of RSAthetion, an adult underasincarcerated
in such aso, application of the statuteand,1985); if whether(Supp.

protection or result in theequalofstandardswould offendcase
punishment. Wecruel, disproportionateandunusualimposition of

prosecutionconstitutionally suchauthorizesstatutethat theanswer
incarceration.and

may bequestions arise out-statutory thesein whichcontextThe
if com-or feloniesbriefly. be misdemeanorsActs that wouldlined

delinquency if committedby ofare treated as actsan adultmitted
:2, 1985). (Because entireminor, 169-B:1, (Supp. theIIby a RSA

supplement, citation toprinted furtherchapter in the169-B isRSA
litigateddelinquency inCharges areomitted.) ofSupp. be1985 will
procedure,independently adult criminalof thecourtsthe district

normally:13, :14, delinquents169-B:3, :6, :11, :12, are iso-andRSA
169-B:15, :19,1penal system.lated from the adult and III.RSASee

provisions, however.general exceptions to thesetwoThere are
felony byif anFirst, be a committedminor’s act wouldwhen the

applyto statedadult, the district courtauthorizesRSA 169-B:24
determining be treated as anthe minor shouldin whethercriteria

certifyconcludes, mayadult; its determina-so itif the district court
prosecutiontion, superior court for as ancase to theand transfer the

statutorySecond, providesfelony. that the169-B:32adult RSA
specialchapter treatment of minors169-B formandates of RSA

appliednot beshall
chargedyears age withpersons of or over who are“to 16

law,law, aan aeronauticsthe violation of a motor vehicle
law,boats, gamerelating navigation aor a fish andlaw to

any municipalrelating or ordi-to Title XIII or townlaw
exceedingpenaltyprovides for a notnance which $100

penaltyplus assessment.”the
began was sixteen. Heevents in this case when the defendantThe

charged (Motor Vehicles) of the Revised Stat-was under Title XXI
suspensionoperating ofa motor vehicle afterutes Annotated with

license, 1985),(Supp. and with two instances ofhis RSA 263:64
policecontrolling to aoperating or a motor vehicle in disobedience

265:4, charge1(c). treated as an adult mis-RSA Each wasofficer.
subjectcomplaint and therefore todemeanor under RSA 169-B:32

Countypenalties, including inincarceration the Merrimackadult
625:9,long year.of for as as one RSA IV. TheHouse Correction

segregatedCounty not containHouse of Correction doesMerrimack
juveniles, 169-B:15, equippedquarters is notfor see RSA and to

mayjuvenilesto who be incarceratedoffer rehabilitative services
Benoit,169-B:1; 6,v. 126 N.H. 490 A.2d 295there. See RSA State

(1985).
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chargesThe trials on these did not occur until the defendant had
seventeen,turned when he was convicted of each offense and sen-

thirty days countytenced to serve concurrent terms of at the house of
suspended twenty-seven dayscorrection. The court of each sentence

during good hearingbehavior and scheduled a later to determine
intervening justifywhether the defendant’s conduct would con-

suspension. days.tinued The defendant served the three Before the
however,hearing,later he was convicted of two additional offenses.

response convictions,In imposedto these the district court a further
portion original sentences, by orderingof the the defendant to serve

correction,four consecutive weekends in the house of with service of
original againthe remainder of the sentences deferred.

presented weekend,When the defendant himself to serve the first
expressed concern,staff of thethe house of correction for the first

time, minor, theythat the defendant was a and refused to admit
followed, among county commissioners,him. Communications the

correction, county attorney,the administrator of the house of the
Attorney court,of thethe Office General and the district all culmi-

nating hearing pending questionsin a at which the were raised and
transferred.

intervenor,county inas an and thetreated thedistrict courtThe
arguescounty either isthat RSA 169-B:32proceeding before us the

unconstitu-or would beinapplicable to motor vehicle misdemeanors
naturallywhich the defendantapplied, positions withif sotional

constitutionalityargues applicability andfor theThe Stateconcurs.
of the statute.

merits,reaching appar­we note two issues thattheBefore
First,court. it is not self-­ently before the districtwere never raised

unit,subsidiary governmentalcounty, anyor otherthat aevident
State, by attorneyrepresentedstanding oppose theto thehas

enforceability penalof a statute. RSAgeneral, See 7:6.over the
bySecond, present amorphous processthewe do not countenance

county challenge legalitythe and con­and thewhich the defendant
peti­procedures appeal orstitutionality outside the ofof a sentence

case,accepted pro­corpus. we the thehabeas Whention for writ of
now,anomaly apparent we cautionnot as as it is andwascedural

exemplifiedlitigants here.not to follow the coursefuture
scope ofbefore us involves the RSAfirst substantive issueThe

maycounty argue that the statuteand theThe defendant169-B:32.
prosecution or seventeen-permit of a sixteento thebe construed

offense,non-penal but should not beyear-old motor vehiclefor a
subject juvenilesreflecting legislative to aintent to sucharead as
year possibleas the incarcerationpenalty potentially as serious one
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underlying purposesThey emphasize the offor a misdemeanor.
promote169-B, confidentiality toprovide thuschapter to andRSA

offenders,juvenile who would otherwise beofthe rehabilitation
engenderedopprobrium by criminalobjects public the adulttheof

663, 667, 608,A.2d 610process. Smagula,v. N.H. 377State 117See
laycounty particular onstress the(1977). defendant and theThe

segregategeneral objective minors who arelegislative thoseto
from offenders whothe benefits of the statute the adultentitled to

jails RSApopulation of houses of correction. See 169-form the and
B:15, :19,1 III.and

arguecountypremises, and theOn the basis of such the defendant
legislature tothat intended minors over sixteen bethe must have

only charged within motor cases when atreated as adults vehicle
violation, possibility of See RSAwhich carries no incarceration.

are, standing651:2, however, dispositive hurdles inIII. There three
waythe of this conclusion.

First, language of applicationthe section conditions on32 its the
subject offense, imposed,penalty mayon the that be andof the not

pun-that areto offenses in addition to the motor vehicle lawsrefers
See,by e.g., Supp. 1985)(1983ishable incarceration. RSA 422:35 &

(penalties act); (1977for violations of aeronautics RSA 207:46 &
game laws);Supp. 1985) (penalties fishfor violations of and RSA

beverage laws).(penalties for To182:1 violation of alcoholic construe
inapplicable couldsection as whenever incarceration result32

radicallyso to violate thewould therefore narrow the statute as first
statutory legisla-interpretation,principle respectthat of for theof

State,language. Employees’State Ass’n N.H. v.ture’s See 127of
565, 568, 829, (1986). languageN.H. A.2d aptly503 831-32 That

expresses juveniledispenseintent to with the of thean benefits stat-
ute, maywhen in a house of correction result.even incarceration

Second, readingargument against Statethe for narrow runs v.
Doe, 646, (1976),365 which held that identical116 N.H. A.2d 1044
language subjectpredecessorin the statute was intended to minors

incarceration,process penalties, includingover sixteen to adult and
Doe,in hadmotor vehicle cases. In the court noted that such been

1945, Doe,legislative purpose of 23:1.the since the enactment Laws
648, legislaturesupra not mani-365 A.2d at 1045-46. The hasat

change mindfested a of since Doe was decided.

Third, only yearscourt in considered twothe stated dictum
ago only in offensethat is those unusual situations when an is“[i]t

felony arguably poli­and a vehicle that theboth a ‘motor violation’
chapterof . and RSA . .. v.cies RSA 169-B .. 169-B:32 clash.” State

509, 987,Smith, 513, (1984) (emphasisA.2d in124 N.H. 474 989
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dispensationthe fromoriginal). concluded thatIn the courtSmith
was not so broad aschapter protections under section 32169-BRSA

felony charges laws. The courtapply under the motor vehicleto to
conviction,felonyconsequencesemphasized potential of athat the

sentence,year prisonincluding one-half to seven statea three and
chap-general objectivesthe of thesharply inconsistent withwere so

subject any minorlegislature intended tothe could not haveter that
judicialindependent ofconsequences certificationwithoutto such

However, language quoted above fromin thethe minor as an adult.
legis-Smith, plain noit that it inferred broadthe court also made

non-penalpurpose to violation cases. Welative to restrict section 32
likely legis-today. believe it is that theto the same view Weadhere

in cases likeminors over sixteen as adultsintended to treatlature
equalthis, explain of thewill in our discussionfor reasons that we

issue, say that we find no basis toprotection below. it to hereSuffice
narrowly thaneven more Smithconstrict the ambit of section 32

did.
statute, with the chal-we now dealof theour constructionGiven

constitutionality, starting claim that it violateswith thelenges to its
guaran-equal protection of the laws asright thetothe defendant’s

Hampshire andI, of Newby part 12 of the Constitutionarticleteed
of theof the Constitution Unitedby amendmentthe fourteenth

overon the fact that minorsequal protection claim restsTheStates.
treated differ-misdemeanors aremotor vehiclewho commitsixteen

or whomisdemeanorsmost otherently minors who commitfrom
Thus, misdemean-any minors who commitsort.felonies ofcommit

laws, or the other laws orvehicleviolations of motorors that are not
exception, be treated asmustin the section 32ordinances listed

169-B; provision for treat-nochapter there isjuveniles under RSA
any But see RSA 169-B:19.ing circumstances.as adults underthem

mayany treated as adultssort befelonies ofwho commitMinors
inon the criteria listedjudicial basedonly determinationafter a

automatically treatedonly are aswhoThe minors169-B:24.RSA
defendants, subject incarceration with othertoadult criminal

aged who commit motor vehicleadults, or overminors sixteenare
inmisdemeanors, other sorts listed sectionof theor misdemeanors

county argue impermissi-that this is antheThe defendant and32.
ble classification.

equaltheAlthough appears to assume thatthe defendant
judged middle tier testunder the so-calledprotection claim must be

932, 825,Maurer, 925, (1980)830-31120 424 A.2dv. N.H.of Carson
toarbitrary, having relationfair and substantial(reasonable, not

county basisagree the rationallegislative object), we with the that
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assessingappropriate apply in the andone to both Statetest is the
163-64,Scoville, 161,v. 113 N.H. 304the federal claim. See State

366, arbitrary [having(1973) (“reasonable, not fairA.2d 368-69 a]
equivalenttest assumed to be to rationaland substantial relation”

test; seventeen-year-old adultof violators asbasis classification
principles).constitutionalis and consistent withcriminals rational

States, 3043, (1983) (rationalalso v. United 103 S. Ct. 3049See Jones
affecting liberty interests whenapplied classificationbasis test to

amendment);challenged equal protection aspect of fifthunder
Fair, 287, 1978) (“there(1st is no consti­v. 581 F.2d 289 Cir.Stokes

juvenileright any preferred offender”),treatment as atutional to
Quinones,denied, (1979); v. F.cert. States 353439 U.S. 1078 United

1325, arbitrary(D.P.R. 1973)Supp. (“reasonable . . . not . . .1328
having apparentlyfair and substantial relation” test assumed to be

test; statutoryequivalent to rational basis distinction between
by imprisonment, attorneypunishable or incrimes death life which

againstgeneral proceed juvenile juvenileto aslacks discretion
delinquent, equal protection), aff’d,and other crimes does not violate

denied,(1st Cir.), (1975);516 F.2d 1309 cert. 423 U.S. 852 State v.
Hart, 58, (1979) (rational justifies2d89 Wis. 277 N.W.2d 843 basis
separate classification of children over sixteen who violate the motor

provisionsvehicle code those whoand violate other of the criminal
statutes).

test,Applying that we ask whether the classification can be
any rationally justifiable distinction,said to rest on see Peters v.

N.H.,University 120, 121, 396, (1972);112 N.H. 289 A.2d 397of
420,Maryland, (1961).v.McGowan 366 U.S. 425-26 We believe that

justificationsuch a is obvious. The State will license a driver who
course,traininghas reached sixteen and has taken a driver RSA

licensing driver, may reasonably263:19. In such a the State demand
only physical enoughnot responsibilityskill but also social to

respect Meeting responsibilitythe rules of the road. that demand for
requires impulsiveness. teenagecontrol over A driver who lacks
self-control, however, likely drivingis not to be deterred from wild
by a fear of the least restrictive rehabilitative alternative under the
juvenile legislaturelaw. See RSA 169-B:19. The could therefore con­

onlyclude that the penalties.effective deterrent is fear of adult In so
concluding, legislature long agreedthe and the courts have that

responsibility“when a minor operation poten­assumes for the of so
tially dangerous automobile,an instrument as an he should . . .

responsibilityassume operation lightfor its careful and safe in of
Evans, 407,adult 408, 63,standards.” Daniels v. N.H.107 224 A.2d

(1966) (citing (Second)64-65 Restatement of Torts 283A com-§
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Harper James, The Law of Torts(1966); 2 F. and F. §ment c
PROSSER, 1964)).16.8, (3d ed.(1956); Law OF Torts 159W.at 926

necessity rationally jus-practical incombines withFairness therefore
county havetifying defendant and thethe that thedistinction

challenged.
orthat incarceration of a sixteenthe related claimsThere remain

prisoners unusualseventeen-year-old is cruel andminor with adult
amendments,violating eighth andpunishment, and fourteenththe

unreasonably disproportionate misdemeanor offensesto theis
I,charged, violating part Inarticle 18 of the State Constitution.

claims, countyraising assertsthe defendant nor thethese neither
anyinare inhumane orat the house of correctionthat the conditions

reprehensible incomparable circumstances describedsense to the
Elrod,Swansey Supp. (N.D.v. 1975),386 F. 1138 Ill. or in Inmates of

Affleck, Supp. (D.R.I. 1972),Boys’ Training v. F. 1354346School
rather,county’s They argue, that it is the merecited in the brief.

county any juvenileprisoners, ofexposure to and the lackadult
services, and federal constitu­that amount to Staterehabilitative

tional violations.

say argumentonly at best obscures the linecan that the"We
cruel,may what is unusual or dis­what be undesirable andbetween

identified,proportionate. interests that we have itGiven the societal
juvenilemay mayor to incarcerate older misdemeanantsnot be wise

with adult offenders. But
by democraticallyassessing punishment“in selected aa

measure,legislature against weelected the constitutional
may legislaturepresume validity. requireits not theWe

possible longpenaltyto select the least severe so as the
penalty cruelly disproportion-is not inhumane orselected

heavya rests onate to the crime involved. And burden
judgment representa-those who would attack the of the

people.tives of the
test is'part the constitutionalis true in becauseThis

contemporary standardsassessment ofintertwined with an
heavilyjudgment weighs inlegislative ascertain-and the

ing such standards.”
153, (1976).Gregg Georgia,v. 428 175U.S.

arguablyNothing overcomesrecord before us evenin the
juvenilesMixing canvalidity. older with adultspresumption ofthis

“contemporaryper of stand­reasonably a se violationnot be seen as
amountingdignity,” andto cruelnotions of humanards” or “basic

296, 302,Farrow, A.2d118 N.H. 386punishment. v.unusual State
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182, Trop808, Gregg Georgia, supra and v.(1978) (citing v. at812
violation,86, itDulles, (1958)). If it were such a100-01356 U.S.

just a minor as an adult follow-unconstitutional to treatwould be as
felony can suching in a case. Norunder RSA 169-B:24certification

disproportionality”producing “grosspractice thebe seen asa
I,part of our own consti-penalty offense that article 18between and

1, 15, 854,Elbert, 480 A.2d 862v. 125 N.H.tution forbids. See State
(1984).

application of RSAbar to the 169-B:32.There is no constitutional

Remanded.

All concurred.
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