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greater protectionno thanSince the Federal Constitution affords
Constitution, we need not consider the federal constitu-our State

Ball, 231-32,protections. supra atv. at 471 A.2dtional See State
350-51.

holding rightIn view of our that the defendant in this case had no
test,takingto consult with counsel before the breath we need not

argument requestconsider her the refusal of her to consultthat
suppressionwith counsel is a sufficient basis for and exclusion of the

breathalyzerresults of the test.
denied,suppressThe motion to should be and we remand for trial.

Remanded.

All concurred.
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OpinionMemorandum

respondentThe chargedminor was with two unrelated ofacts
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169-B:2, pos-(Supp. 1985). first related todelinquency. II TheRSA
second,sell;drug here onwith intent to thesession of a controlled

per-aggravated assault ifappeal, been felonious sexualwould have
1983).by (Supp. The Manchesterpetrated adult. RSA 632-A:2an
delinquentminor to be a under eachfound theDistrict Court

youthdrug offense,charge. the court committed him to thetheOn
minority, 169-B:19, I(i)development (YDC) for his RSAcenter

charge him to(Supp. 1985); sexual assault it committedand on the
year, begin expira-to at thefor a term of onethe house of correction

169-B:19, (Supp. 1985)IIIcommitment to the YDC. RSAtion of his
birthday maydelinquent(a after his seventeenthminor found to be

sepa-be confinedto a house of correction but mustbe committed
rately adults).from

delinquency onappealed the determination of the sex-The minor
1985),(Supp. and the mattercharge, 169-B:29see RSAassaultual

24,J.). AprilSuperior {Goode,in Onheard de novo the Courtwas
1985, again delinquent, superiorbut the court’she was found to be

below, by providingdispositional differed from the order fororder
to the house of correction tothe minor’s immediate commitment

birthday.expiring on his nineteenthserve a term
juvenileappeal, the commitment to theIn this the claims that

twenty-five longerperiod percentfor a than thehouse of correction
increase, which the su-a “substantial”imposed wasdistrict court had

record,justify byperior to reasons on the and whichcourt failed
Wheeler, 496,should therefore be vacated under State v. 120 N.H.

1384,499, (1980). purposes applyingFor the of416 A.2d 1386
Wheeler, however, presenton the record thatwe cannot conclude

commitment,periodin the of let alone a sub-there was an increase
one.stantial

analysis incase-by-case approach to the of increasesOur
following appealsde novo has at least made it clear thatsentences

sentencing changespractical when wewe look to results ofthe
anyrequirement increase in theconstrue that substantialWheeler’s

severity justified bylength stated on theor of a sentence be reasons
Fournier, 777, 779-80,Compare v. 123 N.H. 465 A.2drecord. State

only898, (no difference in(1983) substantial increase because900
changesuspended sentence andsentence is an additional six months

year’sone-year discharge probation)to one andfrom conditional
Thaxton, 1148, 1150-51, 1016, (1982)v. 122 455 A.2d 1017State N.H.

one-year90-day(change to sentence with nine monthsfrom sentence
one-year probation only arguablysuspended, $1,000.00fine of and

period same)of confinement the with v.substantial because State
688-89,Hamilton, 686, 495, (1983)123 465 A.2d 496-97N.H.
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fine toandthirty-daysuspended sentence $100.00(increase from
increase)substantialwasin house of correctionthirty-day sentence

from toin finesupra (five-fold increase $150.00v.and WheelerState
increase).was substantial$750.00

superior court’s orderonly practical effect of theobviousThe
tofrom the YDCchange place of commitmentthecase was toin this

25,through JulyApril 24period fromfor thecorrectionthe house of
severity oforincrease the durationsuperior court did not1985. The

Defenseimplicateso as to Wheeler.commitmentscombinedthe
difference, in a minorpractical thatsuggested a furthercounsel has

furloughsineligible temporaryforis theof correctionat the house
however,record, furnishespossible the YDC. Thewould be atthat

anything de minimis.is butthat this differenceno basis to infer

Affirmed.
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injurypersonalrelated claims for andPer CURIAM. These are
allegedly by of acaused the defendant’s breachloss of consortium

general duty employeesto the of a subcontractor. Thecontractor’s
Superior (Dalianis, J.) inplaintiffs the Court erredclaim that


