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fine toandthirty-daysuspended sentence $100.00(increase from
increase)substantialwasin house of correctionthirty-day sentence

from toin finesupra (five-fold increase $150.00v.and WheelerState
increase).was substantial$750.00

superior court’s orderonly practical effect of theobviousThe
tofrom the YDCchange place of commitmentthecase was toin this

25,through JulyApril 24period fromfor thecorrectionthe house of
severity oforincrease the durationsuperior court did not1985. The

Defenseimplicateso as to Wheeler.commitmentscombinedthe
difference, in a minorpractical thatsuggested a furthercounsel has

furloughsineligible temporaryforis theof correctionat the house
however,record, furnishespossible the YDC. Thewould be atthat

anything de minimis.is butthat this differenceno basis to infer

Affirmed.
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injurypersonalrelated claims for andPer CURIAM. These are
allegedly by of acaused the defendant’s breachloss of consortium

general duty employeesto the of a subcontractor. Thecontractor’s
Superior (Dalianis, J.) inplaintiffs the Court erredclaim that
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jury significance alleged regu-charging ofthe on the of an violation
by SafetyOccupationalthe and Health Administra-lations issued

(1982).(OSHA). We affirm.tion See 29 U.S.C. 651-678§§
regulations jobundisputed applied inIt is that OSHA to the site

scaffoldingquestion provided safety requirements for the thatand
injury. judge jurycollapsed trial the thatand led to The instructed

regulations may by youcomply“failure to with these be considered
negligence.” plaintiffsas evidence of The assert that this was error

judgeand that the should have instructed that a violation of the
regulations “negligence per plaintiffswas se.” The thus seek a

regulationdetermination that an OSHA has the force of statute for
purposes applying “[cjausalof the rule that violation of a statute is a

Stevens, 164,legal 167, 869,v.fault.” Frost 88 N.H. 184 A. 872
Bagley Corp., 556,(1936); see v. EnvironmentControlled 127 N.H.

Co.,Papersv. Groveton823, (1986); Moulton561, 826-27A.2d503
50, 52, 68, Dennis,(1972). Lemery112 A.2d v.N.H. 289 71 O’SheaCf.

Inc., 199, 200-01, 616, (1972) (safety112 N.H. 291 A.2d 617-18 code
merelyincorporatednot into statute or ordinance is evidence of

indicates, however,appropriate care).standard of The record that
plaintiffsthe did not raise this issue at trial.

instructions,forty requestsAmong plaintiffs’ for six includedthe
soughtRequestlanguage bearing present anon the issue. 32

regulationscomply onto with . . . OSHAinstruction that “failure
Therefore, determiningnegligence.scaffolding, inis evidence of

reasonably youplace,provided a safe workthe defendantwhethér
anymay comply with ofthe defendant failed toconsider whether

wording.regulations.” Request included similar34the OSHA
sought comply withRequest an instruction that “failure to35

provideregulations of the . . . failure to a... is evidence[OSHA]
Requestreasonably included lan-work environment. . . .” 36safe

provideddetermining a rea-guage whether the defendantthat “[i]n
you maysonably place, consider whether the defendantsafe work

regulations.” Requests and 40comply with . . . 38failed to OSHA
regulationscomplysought to withinstructions that a failure OSHA

negligence.”“is evidence of
complyjudge jury toinstructed the that failureAfter the trial

you“may byregulations as evidencebe consideredwith the OSHA
giveplaintiffs’ excepted tonegligence,” counsel to the refusaltheof

through exceptedrequests and to thenumbers 40 verbatimhis 37
regulations may be con-violation ofinstruction “that the OSHA

added, positionnegligence.” take theof He “Wesidered as evidence
negligence.”is evidence ofthat violation

plaintiffs lit-exception issue that the seek toraised theNeither
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charging jury, anthe neitherpurposes ofigate appeal. Foron
“maycomply considered ... as evi-befailure toinstruction that

of“is evidencenegligence” that a failurenor an instructionofdence
legal fault.constitutesnegligence” an violationstates that OSHA

exactlygot the instructionpurposes, plaintiffspractical theallFor
only by ait wasthey requested. indicates thatThe recordthat

verdict, plaintiffstrial, days that thetwo afterfor new datedmotion
jury thatinstructed thecourt should havethat the trialasserted

was, more, legal fault.regulation withoutaviolation ofcausal
error,timelypreserve of theHaving a claimto raise orfailed

Super. R. and Daboul v.Ct. 72exceptions are overruled. Seeplaintiffs’
1148,307, 309, (1983).1149Hampton, 471 A.2d124 N.H.Town of

Affirmed.
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