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todaythe issues we remand to the master were not raised in the
April, 1985 order.

Remanded.

AppealsBoard of Tax and Land
No.85-046

Appeal Products, Inc.of Clark Hill Forest

Appeals)(New Hampshire of Tax and LandBoard

July 29, 1986

Castaldo, P.C.,Malmberg (KatherineHanna of Concord M.&
Products,byon brief),Hanna the brief for Clark Hill Forest Inc.

Lebanon,Koury,Donald C. of waived brief for the Town of
Dorchester.

Brock, Products, (the taxpayer)J. Inc.Clark Hill Forest
appeals Hampshirefrom a decision of the Board of Tax andNew

Appeals (the denying request partialLand board) its for a abate-
yield against byment of the timber tax it the Town of Dor-assessed

firewood, logs,(the town) palletforchester timber cut and used for
pulp. (1970 Supp. 1985).and ch. reverse andRSA 79 & We remand

grant requestedwith instructions to the abatement.
Following yield bill,receipt of taxits 1983-84 timber the tax-

assessed,payer sought partial assertinga of the taxabatement that
qualityplaced high.the value on certain low timber was too In
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response request, taxpayerto this the town offered the a 5%reduc-
intion the tax because the wood lots were “difficult to cut.” Believ-

ing insufficient,that this taxpayer appealedreduction was the to the
pursuantboard (Supp. 1985) (sectionto RSA 79:8 effective until

1,April Following1986). hearing, taxpayer’sa the board denied the
request Thereafter, appealedfor an taxpayerabatement. the to this
court, 76:16-a, (Supp. 1985), requestingRSA V that we reverse the
board’s denial of an additional abatement thatand we remand the
case to the board with instructions to allow the abatement.

scope appealThe of inreview an under RSA is76:16-a
questions Assoc’s,Appeallimited to Harveyof law. Road 122 N.H.of

24, 26, 11, (1982). Although findings by440 A.2d 12-13 of fact the
final,board are normallythe supported byboard’s decision must be

specific findings of fact that will enable this court to conclude that
supported bythe decision was questionthe pre­evidence. Id. The

insented this case is whether there is sufficient evidence in the
supportrecord to denying taxpayerthe board’s decision the relief.

appeal, taxpayer arguesOn the that the board’s decision is not
supported by (1)the presentedevidence because the town insuffi-
cient evidence assessment;to (2)substantiate its and substantial

presented byevidence taxpayerthe indicates that the town’s
stumpageassessment of value exceeded the actual fair and true

particular,In taxpayervalue. the presentedasserts that the town
insufficient evidence to compliedshow that it with the statute in cal-
culating stumpage 79:1, (Supp. 1985) (sectionvalue. RSA III effec-

April 1,tive until 1986). providesThis statute as follows:
open competitive“When bids have been the basis for sales

per per basis,on a cord or pricethousand paidthe so shall
be considered for purposes.assessment openWhen com-
petitive bidding is not the basis assessingfor sales the

giveofficials shall consideration to the amounts received
competitive bidding perin peron a cord or thousand basis
stumpageon vicinitysales in maythe but also consider

prices stumpagefor logs,offered pulpwood, fuelwood, or
products,other forest operatingcurrent includingcosts a

margin profitreasonable for data,and risk and similar
taking into consideration the log-relative difficulties of
ging in each individual case.”
79:1,RSA (Supp. 1985) (sectionIII April 1,effective until 1986).

The statute sets forth three assessingmethods of stumpage value.
decision,In its acknowledgedthe board that the first method of

assessment was appropriatenot in this case subjectbecause “the
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stumpage by open competitive bidding.”was not sold The board
assessinginfers that stumpagethe town used the second method for

value; is, giving competitive bidding stump-that consideration to on
age vicinity.sales in the This inference is drawn from the board’s
reference to comments made in a letter from the town to the board.

appear hearingThe town failed to at the before the board and
evidence,presented letter, supportinglimited in the form of a its

letter,determination. In this the town indicated that it used the
higher range suggestedvalues within the of values for the middle

Hampshire “making inquiriessection of New after of land owners
stumpage.” taxpayer presentedwho had sold The evidence at the

hearing high,that the town’s assessment was too and that the third
assessing stumpagemethod for value should have been used in this

pricescase. thirdThe formula allows the town to consider offered
costs,stumpage, operatingfor the current and the difficulties of

logging, competitive biddingin addition to the amounts received in
vicinity.in the

Although partywe undertand that failure of a in interest to
appear default,before the board does not result in a we note that the

requiredboard is to make a determination and issue a decision
possesion. Rules,based on the evidence in its N.H. ADMIN. Tax

particular case,102.03(g). appearIn this it does not that the board
supporthad before it sufficient information to its inference that the

stumpage usingtown assessed the value the second formula.
requires givingThe second method of assessment consideration to

competitive bidding stumpageamounts received in on insales the
vicinity. The board’s that the fact that the town had madeinference
“inquiries stumpage”of land owners who had sold satisfied the

by anysecond formula is unsubstantiated concrete evidence.
anyNeither the town’s letter nor the board’s decision makes men-

identity consulted,the oftion of the landowners anythe nature of
considered, any figuressales or ascertained as a result of the

inquiries.

hand,taxpayer, presentedThe on the other substantial evi­
dence, including expert testimony exhibits,and to rebut the town’s
original range suggestedreliance on the of forvalues the middle

Hampshire, suggestsection of New and to that elements contained
in particularthe third shouldformula be considered in this case.

and,discretionary therefore,The third method is we are reluctant to
require However,the town to use this method to assess value. based

insufficiency presented byon the of the evidence the town and the
presented by taxpayer,substantial evidence the we reverse the deci­

board, grantsion of taxpayer’sthe and order the board to the
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79:1, (Supp.IIIpassing that RSAinWe noterequested abatement.
1986, changing1, the man-Aprileffective1985) been amendedhas

language.discretionarycase tolanguage in thisdatory relied on

and remanded.Reversed

othersJJ., participate; theJohnson, notdidandSouter
concurred.
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