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Belknap
No. 85-375

Betty DeForgeLee

v.

a.Balint &Thomas

12, 1986August

P.A., (Matthewof Laconia J.Murphy, McLaughlin & Hemeon
by plaintiff.brief),Lahey brief for theon the

O’Neill, (Christina onM. O’Neillof LaconiaLaw D.JamesofOffice
brief), by brief for the defendants.the

of the TrialJohnson, appeal from an orderdefendantsJ. The
Hinchey,(Robertapproved E.(O’Neil, J.), which the Master’sCourt

injunctionpermanent prohibit-granting plaintiffEsq.) report, the a
rightinterfering to draw watering with herfromthe defendants

per-theland. find thaton the defendants’ Wefrom a well located
granted, remand forinjunction not have been andshouldmanent

opinion.proceedings with thisin accordancefurther
adjoining in the townplaintiff landownersand defendants areThe

predecessors acquired anin titleplaintiff’sof TheSanbornton.
“right from thegranting the to draw waterappurtenant easement

previoustwenty per year. owners who createdThewell” for dollars
binding subsequent of bothon all ownersmade itthe easement

adjoining properties, theacquiring title to theproperties. Since
have the use of the defendants’plaintiff defendants sharedand the

pump from the well.to draw water
paidbe if the ease-the annual fee mustThe states thateasement

fee,past, plaintiff paid this astheis exercised. In thement to be
pumpelectricity operateto theportion of usedwell as a of the cost

pump’swell, in of the main-shared the costthe andwhich serviced
however, plaintiff hasDuring years, thepastthe threetenance.
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twentypayto both the annual of dollars and a share ofrefused fee
electricity. argues requiresthethe cost of She that easement the

propertypump to for con-defendants to water from the well her a
twenty per year. a of tosideration of dollars As result her failure

pay, plaintiff’s supply,the shut off water and shedefendants the
brought rightstothis action enforce her under the easement.

question presented to is whether the defendants areThe us
required plaintiffsupplyto the with water from the well on their

merely plaintifforland to allow the to draw water from the well.
originallanguageWe turn first to the in deed tothe ascertain

ambiguous. originalwhether the easement is The easement is as
follows:

right“An or toeasement draw water from the well on
cottagesproperty pipedof Grantors as now to two on land

of Grantees...
assigns pay yeartheirGrantees heirs and to a for$20.00

cottage long theyeach house or so as exercise this ease-
right[or well].ment to draw fromwater the
right upon grantors relayAlso the to enter land of to or

repair doingpipe unnecessary damagesaid no and
returning property possible priorthe as near as to its
condition.

right assignable.”This is runto with the island and
clearly gives plaintiff rightThe easement the the to draw water

right repairfrom the defendants’ well and the to enter the land to
pipethe which furnishes the water. We holdthat the defendants had
obligation plaintiffno to furnish water to the or to furnish her a

pump powerand under the terms of the easement.
(1953), par-Lehmann,Gowing 414,In v. 98 N.H. 101A.2d 463 the

ties had a similar easement relative to the use of a well. The court
“[i]tnoted that is well settled under such circumstances thethat

grantordefendant, easement,as successor in title to the of the is not
operate pump by implicationbound to or maintain the unless from

language grant,the of the athere is covenant that he should do so.”
implication416,Id. at at101A.2d 465. We find inthat this case no

by language obligatingwas created the of the easement the defend-
operate pump plain-ants to and maintain a to furnish water to the
plaintiff right water,tiff. The has a to draw but the defendants have

obligation Gowingno to supra.furnish it. See

arguesplaintiff twenty yearperThe thethat dollars fee
specified paymentin the deed was intended to cover both for the
right expensesto draw water and reimbursement of the defendants’
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plainproperty.plaintiff’spumping Theto thewaterto therelated

interpretation.supportlanguage thisdoes noteasementof the
standard, whichMoreover, use”the “reasonableis a violation ofit

rightsparties’ inrequires under an easementof thea determination
surroundinglight of thein considerationandcircumstancesof the

by party’spartydisadvantages Delaneyuse.the othercreatedto one
(1982);821, 394, see also819,Gurrieri, A.2d 395-96451122N.H.v.

1369,279, 285, A.2d 1373Lyme, N.H. 490King 126v. Town of
requiringadvantage plaintiff(1985). todefendantstheofto theThe

placeproperty wouldwell on theirfrom the'supply her with water
disadvantage. impose this eco-Toan economicdefendants atthe

indefinitelysupplying rate isfixedat awaterofburdennomic
original parties’contemplated writ-in theIt was notunreasonable.

languageambiguityagreement, of theinno thefindand weten
interpretation.support ansuchwhich wouldeasement

defendants,The master erred when he found that the as
required paywell,of be forowners the should to the cost of the

pump electricity pump,of the to run the in order toand furnish
plaintiffwater to the under the terms of the easement. Conse­

quently, superiorthe case is remanded to the court with instructions
plaintiff pay unpaid plusthat the court order the to annual feesthe

require pumpinterest, install atand her either to a the well at her
determiningexpense provideorown to otherwise a method for and

electricitypaying equitycosts,her ofshare the and maintenance as
may require.

Reversed and remanded.

All concurred.


