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eligibilityprior parole grossly disproportionateto in this case are to
degreethose in recent second murder convictions.

Finding neither abuse of discretion nor unconstitutional dis-­
proportionality, we affirm.

Affirmed.
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Merrill, Schneider,attorney (TinageneralStephen E. assistant
attorney general, orally),on for the State.the brief and

Evans, Durham, orally,by and forCraig F. of brief the
defendant.

Batchelder, appeals Superi-inhis convictionJ. The defendant
charges,J.)(Nadeau, pornography RSAon three child 649-or Court

charges,A:3, 1983),1(a) (b) (Supp. four felonious sexual assault&
1985,by 228:4), and four1983) (amended Laws(Supp.632-A:3RSA

645:2,1(b) (1974 Supp. 1983)causingcharges prostitution, RSA &of
1985,by 228:6).(amended affirm.Laws We

requirefacts of this case do not a detailed recitation.The sordid
1984,August, defendant,During throughAprilthe of themonths

Rochester, prostitutionowned a hair salon in orchestrated awho
runaway juvenile girls.ring involvingin the area four HeSeacoast
pornographyparticipated promotedin inand child which thealso

acquaintancesgirls appeared. who ofSeveral other men were the
girls, couplepatronized appearedof men inthe and a thedefendant

pornography. rumors of these activities reached the RochesterWhen
investigationDepartment, it conducted an which includedPolice

girls police, pursuantquestioning Theand the defendant. to athe
Mackay,warrant, the of Donald wheresearched residencesearch
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theystayed Aprilin after first rangirls for one week 1984hadthe
containingenvelope photographs thataway. police seized anThe

exploitationgraphically depict the involved in this case.sexual The
photographs, and some show himtook some of thedefendant

investigationgirls. policeengaged with the The led toin sexual acts
arrest.the defendant’s

suppresspre-trial evidence seizedfiled motions todefendantThe
residence,Mackay’s particularsduring and for a bill ofofthe search

84-S-705-F,indictment No.assaultregard sexualin to the felonious
April and that theoccurred in 1984that the offensewhich states

23,1968.birthday April motions were denied.was Thesevictim’s
girlsApril, testifiedThe fourwas tried in 1985.The defendant

scheme, encouragedthought prostitutionup thethat the defendant
encounters,themselves, arranged sexualthegirls prostitutethe to

good.patrons The two men tes-girls feelto make theirand told the
sex,girls exchange and that the de-they paid in forthetified that

was con-arranged The defendantthe illicit encounters.fendant
charges.on all elevenvicted

issues, six of whichappeal, the defendant raises elevenOn
challengesarguments the suf­only three hebrief comment. Inmerit

long-standing officiency standardevidence. The court’sof the
any trier ofis whether “rationalin reference to such claimsreview

lightviewing favorable to thefact, in the mostwhile the evidence
guilty beyondState, a reasonablefound the defendantcould have

140,186, 189, (1985).Stauff, 142489 A.2dv. 126 N.H.doubt.” State
testimony of the fourinculpatoryus includes thebeforeThe record

prostitution andparticipated in thegirls of the men whoand two
incriminating photographs. This evi­aspornography, as well the

insufficiency,allegations ofdirectly on the defendant’sboredence
beyond reasonablejury find aclearly toto enable thesufficedand

Additionally,illegal acts.thecommitteddoubt that the defendant
inits discretioncourt abusedtrialclaims that thethe defendant

venue,indictments, change toandtodenying tohis motions sever
no abuse ofrecord and findreviewed theevidence. We haveexclude

discretion, uphold the trialwe willan abuse ofAbsentdiscretion.
636,Whitney, 125 N.H.rulings v.these matters. See Stateoncourt’s
301,Sullivan,1158, 121 N.H.639, (1984); v.1160 State484 A.2d
618,Brooks,1247,303-04, (1981); 126 N.H.1249 v.428 A.2d State

1258,625, (1985).A.2d 1263495

remainingAccordingly, turn to the defendant’swe now
645:2, 1(b)contends thatarguments. first RSAThe defendant

received consideration. Thisrequires proof that the defendant
however, by plain languagethe of stat-argument, is contradicted the
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guiltyperson is of athat aParagraph (b) of the statute statesute.
personpurposely afelony or otherwise causes”B if he “inducesclass

eighteen” paragraph (a).age Para-of to violate“is under thewho
guilty ifperson of an offense he “solicits orgraph (a) that a isstates

penetration contact ... inengages [proscribed] sexual . . . or . . .in
645:2, 1983). phrase1(a) (Supp. Theconsideration.” RSAreturn for

consideration,” appears paragraph (a),inwhichfor“in return
clearly person engaging proscribedpertains to the in the conduct.

however,phrase reappear paragraph (b),indoes not and there-The
engagepersonapply to who causes another to infore does not the

legislatureprostitution. If the had wanted the element of considera-
apply person paragraph (b),to to such a under it would have sotion
Moreover, reject argumentwe the defendant’s that the fac-stated.

allegations prostitution requiredin the indictments thattual the
juveniles’prove defendant received consideration for theState the

LeClair, 498,479, 480,v. 126acts. See State N.H. 493 A.2d 499
superfluous allegations(1985) (immaterial or incontained an

proven trial).indictment need not be at

that, regard por­next inThe defendant contends to the child
charges,nography provethe State failed to in its case-in-chief that

statutory exemption inapplicable. (Supp.the was See RSA 649-A:4
Qualters, 484, 486, 780,1983); (1981);v. 121 N.H. 431 A.2dState 781

643, 644,King, 575, (1984).124State v. N.H. 474 A.2d 575-76 The
producedState substantial thatevidence at trial the defendant

Male, hair-styling evidence, togetherworked at U.S. a salon. This
therefrom, adequatelywith the reasonable inferences established

library employee,that the defendant was not a or movie theater and
exempt pornographyhence was not under the child statute.

standingnowWe address whether the defendant had to chal­
lenge into photographs duringthe admission evidence of the seized

Mackay’ssearchthe of residence. The defendant claims that the
standing applies Settle,automatic doctrine in this Incase. State v.

214, 218, 1284,122 (1982),N.H. 447 A.2d 1286 this court stated that
I,part requiresarticle 19 of the State Constitution that automatic

standing chargedbe afforded to defendants who are with incrimes
possession any thing pos­which of article or is an element. Because

pornography broughtis an element ofsession not the child offenses
defendant,against findingthe the trial court indid not err a lack of

standing.

argues pre­The defendant also in forthat order the State to
pornography charges 649-A:3,on childvail the under RSA it must

prove meaningprofit”that the defendant to within“intended the of
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only1983). that those “who seek to(Supp. He contends649-A:lRSA
uponthrough thea commercial network basedprofit [sexual]

I,children,” guiltyid. are of violations under RSAexploitation of ¶
declaration ofchapter Apparently, he reads the statute’s649-A.

enumer-findings purposes comprise elements of the offensestoand
defendant’s con-chapter. countenance thein We cannotated the

unequivocalin terms describesThe statutestruction of the statute.
See,require proof profit.of intent tothat do notnumerous offenses

guilty649-A:3, if he . . .1(b) (“[a] person is of an offensee.g., RSA
engaging inrepresentation of a child[p]resents directs a visualor

therein).activity, participates” No reasonable constructionorsexual
grafting profit” into such lan-permit element of “intent toanwould

guage.

the trial courtThe defendant’s final contention is that erred
regarddenying particularsfor a bill of in to the feloni­in his motion

arguesindictment He that theous sexual assault No. 84-S-705-F.
date,allege specific justrather than the monthfailure to aState’s

birthdayyear,and was erroneous because the victim’s sixteenth was
month, and if date of the offense was on or after herin that the

birthday, longerthe offense would no constitute felonious sexual
yearsperson ageassault on a under sixteen of in violation of RSA

Nevertheless, allegedsince the indictment that the632-A:3. victim
years age, implicitlywas less than sixteen of it stated that the

girl’s birthdayprior Aprilto theoffense occurred sixteenth on 23.
date, therefore, error,preciseThe failure to name a was not an see

186, 189, 115,Spade, (1978),v.State 118 N.H. 385 A.2d and116-17
proofit did not lessen the burden of in thisState’s case.

Additionally, arguesthe defendant thethat State’s failure
allege rightspecific prejudicedto a date his to establish an alibi. In

Boire, 622, 624, 568, (1984),v. 124State N.H. 474 A.2d 569 we stated
may required objectionthat “the State not be over to furnish a bill of

particulars necessary. . . this canunless be shown to be for the
preparation precludeof a defense or to a later unconstitutional
prosecution.” appealBecause the defendant on establishes no factual

allegation prejudice,forbasis his of his claim must fail. Accord­
ingly, we affirm.

Affirmed.

All concurred.


