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SOUTER, declaratory judgment proceeding, the insurerIn thisJ.
summary judgment by Superiorof entered theappeals a decree

coverageJ.), finding insur-under a homeowner’s(Murphy,Court
arisingpolicy liability an insured’s acts of sexualfor fromance

We reverse.assault.
broughteleven-year-old underlyingboy his anand motherAn

allegedthey of awhich that over the course weekendcivil action in
boy,uponsexual the includ-five assaultsthe defendant committed

injurysodomy, causing psychological necessi-ing thatfellatio and
broughtexpensive treatment. The defendant’s insurertated remedial

present under RSA 491:22 to determine whether itsthe action
any liabilitypolicy the would coverto defendanthomeowner’s issued

result,might permitted intervene.and mother was to Thethethat
summary judg-forfiled crossinsurer and the intervenor motions

ment, spe-trial court threemotion the madeon the intervenor’sand
byrulings: (1) were an as defined thethe assaults “occurrence”cific

coverage upon existence of an “occur-policy, theconditionswhich
bodily damage; resultingcausing injury property (2)or therence”

by designed denycoverage policy toawas not defeated exclusion
coverage underlying injury expectedwas either orthewhen

insured; (3) five actsstandpoint of the and the ofintended thefrom
determiningsingle purposes of cov-a forassault were “occurrence”

accordingly granted summary judgmenterage limits. The court for
coverage potentialon the of but limited itsexistencethe intervenor

extent.
ruling,has the insurerappealedintervenor third and hasThe the

rulinginappealed first and the court erredthe We hold thatsecond.
purposesallegedthat the assaults an forwere “occurrence” of

coverage,determining secondnot the orand therefore we do reach
third issues.

inportions company’s policyThe written lan-relevant the areof
Annot.,guage 31 A.L.R.4ththat became common after 1966. See

957, personal liability coverage(1984). provision972 In forthe basic
the insurer

“agrees pay onto behalf of the Insured all sums which the
damageslegally obligated payInsured shall tobecome as

bodily injury ap-because of ... to thiswhich insurance
byplies, ancaused occurrence.”

underlying boydenynot in thedoes that theThe insurer action has
“bodily injury.” Therefore,alleged that he sustained the threshold

coverage proceedinginof this is whether assaultsissue the that
injuryallegedly the were ancaused “occurrence.”

accident, including injuri-policy asThe defines “occurrence” “an
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term,results, during policyconditions, inthewhichexposure toous
“accident,”sweeps thanwiderbodily injury.” thus“Occurrence”

exposureinjurious toto include anis defined“occurrence”because
Keeton,See R.continuing a discrete event.as well asconditions
exposureinjurious(1971). TheLawInsurance 300Text onBasic

v. Peer­however, in McAllistermust, accidental nature. Seeitself be
1033,676, 680, (1984); AetnaCo., A.2d 1036124 474Ins. N.H.less

617, 619,App. 411Freyer, 3dCasualty Surety v. 89 Ill.Co.&
1157, (1980).1159N.E.2d

definition ofThus, interpretation is theofthe touchstone
injuryinjury, from the itself. Seeas distinctas a cause of“accident”

593,108, 111, (1936)Co., 184 A. 595McGinley v. Insurance 88 N.H.
distinguish means andlanguage may between accidental(policy

mean­we look for theinjury). understand “accident”Toaccidental
term, Spaulding v.person attach to theing wouldthat a reasonable

1172,515, 516,Co., 446 A.2d 1173122 N.H.Mut. Ins.Concord Gen.
following acci­accordingly definition:select the(1982), “[A]nand

chance,byundesigned contingency, happening... adent is an
fortuitous,unusual,things, notsomething ofof the usual courseout

naturally expected.” IndustriesGuerdonanticipated, not to beand
York, 12, 18-19,Casualty 371 Mich.Fidelity Co. Newv. &Inc. of

ANDERSON,143, (1963) (quoting COUCH CY­10 R.147123 N.W.2d
41.6, 1962)).(2d ed.Law at 27-28of InsuranceCLOPEDIA §

remarkable, applicationAlthough itsdefinition is notthis
fortuityquestion, the should be deter­whetherposes the further

by to the victim. The answer mustreference to the insured ormined
injury alwaysisbe, by Because an fortui­reference to the insured.

victim,non-consenting character were toif its accidentalto atous
virtuallyvictim, all instances of com­judged in to such arelationbe

accident, nothingandinjury also be instances ofpensable would
determining coverageby in toaccomplished relationwould be

generalinjury ap­Thus the rule forthan alone.occurrence rather
coverage looks toor “occurrence” causation theplying “accident”

the causal event was fortui­defendant to determine whetherinsured
KEETON, op. cit. at 291-93.or not. See R.tous

least, therefore, insured’s act is not an accidentalAt the an
actuallyinjurycontributing insured intended tocause of when the

presentinjury accident is never when athe that results.cause “[A]n
unexpected,performed unless some additionalact isdeliberate

happeningindependent unforeseen existsand [circumstance or]
injurybrings or death.”produces or about the result ofwhichoccurs

261, 264,Dist., App.SpokaneUnigard v. 20 Wash. 579Mut. School
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1015, (1978). an act becan insured’s intentional anP.2d 1018 Nor
inherentlyinjury injuriouswhen it is that itcause of soaccidental

causing resultingperformed injury.be thecannot without

understood, it is clear that the causes ofWhen “accident” is so
underlying presentboy’sinjuries, in theas claimed the civil actionthe

allegedboypetition, The and his mother thatwere not accidental.
upon an intended victim. Thethe insured committed sexual assaults

inherently injurious sensein the most obvious thatassaults were
they boy appallingperformed upon a without effects oncould not be

body.his Thismind well as forbidden contacts with commonhis as
beyondunderstanding the of such acts is reasonable dis­of nature

legislative of thepute with the classifications actsand consistent
offenses, 632-A:2,categorythe serious of see RSAwithin most sex

injurypsychological thuscausation of was inherentXI. Because the
causes,alleged, asin the acts the acts cannot be treated accidental

actuallyhe intend toand the claim that did not inflictdefendant’s
injury analy­particular psychological is irrelevant. Thisthe claimed

Freyer, in theaccords with the reached in which courtsis result
injury by battery normallyan andstated that caused assault is“[a]n

[accidentally specific injuryifto be even thenot considered caused]
619,Freyer, App. 411was not intended.” Ill. 3d at N.E.2d at89

omitted). Hence, arising(citation liability the1159 from defendant’s
acts is not covered.

contrary holding byargumentsupsums for aThe intervenor her
stating weight authority positionsupports the that “acci-that the of

consequencesthe of intentional acts.dent” includes unintended
true, unpersuasiveAlthough will often it isthis statement be

language in determin-it not that is crucialbecause does address the
ing coverage policytheunder in this case.

coverage nature ofpolicy on the fortuitousThe does not condition
insured’sinjury, accidental character of thevictim’s but on thethe
coveragelatter,determining policy notthe the does conditionact. In

isolation,in but on the characterthe character of the act viewedon
insured,viewed, injury.with to as a cause ofof the act reference the

assumption andthe that the insured’s act was intentional theOn
unintended,injury whetheropen questionwas it isvictim’s still an

injurythe cause of was an accident and therefore “occurrence” for
coverage provision.purpose applyingthe of the basic

injuryIf the insured did not to byintend inflict the on the victim
act,his injuriousand inherentlyintentional the act was not so that

injury it,the was certain contributingto follow from the act as a
injury regardedofcause would be anas accidental and “occur-

coverage provision applyrence.” The basic would then and the
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be the casewouldgeneralization be true. Suchwouldintervenor’s
intentionally aquite madenegligently butdriveran insuredwhen

him,who, wastoinjured pedestrian unbeknownstaright andturn
iftravel. Butline ofthe insured’s newcurb intostepping from the

proceed toandstepping the curbfrominsured saw the victimthe
victim, his use of thetheintent to striketurn with anhismake

inherently injurious that the collisionweapon was soas aautomobile
if insured did notregarded even theas an “occurrence”not bewould
example the insuredany Inactually bones. eachintend to break

injuryparticular was unintended.intentionally; in each theacted
case, ininjury in one but notwas accidental thea cause ofThe act as

the other.
by intervenor toauthorities cited thewe understand thedoNor

question ofanything contrary on which theto the distinctionhold
coverage In v. Glens Falls Insurance Com­turns in this case. State

Corp.313, (1979), Berryllium v. Ameri­pany, 404 A.2d 101137 Vt.
1955),Co., (3rd Trav­Liability F.2d andIns. 223 71 Cir.can Mutual

Co., (Tex. App. 1939),Civ. thev. Reed 135 S.W.2d 611elers Ins. Co.
harm; inno intent to each casefound intentional acts butcourts

unanticipated or conditions combined with the actsor uncertain acts
injuries.produce the v. Glens Falls Ins.defendants to Stateof the

here,supra help for the further reasonis no to the intervenorCo.
policy differed from the defini­the definition of “occurrence”that

us, referring injuryby to the itself as neithertion now before
standpointexpected insured. Thenor intended from the of the same

in Hanover Insurance Co. v. 21 Mott Restaurantwas true Street
427, Finally,(Sup. 1978).Corp., Misc. 2d 407 N.Y.S.2d 952 Ct.95

81,Quincy Abernathy,Mut. Fire Ins. Co. v. 393 Mass. 469 N.E.2d
by applying(1984) ofwas not decided the definition “occur­797

rence,” by applying “standpoint” coverage,a exclusion ofbut and it
on an issue that we have no occasion to reach.thus turned

Reversed.

All concurred.


