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evidencenot submittedplaintiffsthat thefound “[had]The master
pollution under theburningdump is not airopentownthat small

proof onofdefinition,” their burdento meetstatutory and had failed
Accordingly,findings.amply supports theseissue. The recordthis

of athe existencenot demonstrateplaintiffs didthat thewe hold
merits,deciding thecase oncontroversy. theofInsteadjusticiable

petition.thehave dismissedshouldtrial courtthe

declaratoryvacated; petitionOrder for
judgment dismissed.

concurred.All
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Wilton, brief,Ladd, by proEsq., se.ofM.William.

Wilton, brief,Coleman, by pro se.ofP.John

Concord,Friedman, Pierce Law Centerof FranklinBruce E.
FamilyClinic, by and Hous-Family Housing for theand Law brief

Clinic,ing as amicus curiae.Law

tenant, appealsJohnson, defendant, fromplaintiff’stheJ. The
appeal from a districtJ.) of hisSuperior (Wyman, denialthe Court’s

application ofpresented theis whethercourt decision. The issue
appeal in action540:20, provides a landlord’sthat anRSA which

days after the renditionagainst within threea tenant must be filed
process rights.judgment, due Wethe defendant’sof the violated

wayapplied in con-interpreted and a thatwashold that the statute
accordingly reverse and remand.process,flicts with due and

1985, actionFebruary plaintiff a landlord-tenantIn the filed
Februaryagainst hearing 22 in theA was held onthe defendant.

ren-(Lizotte, J.), on 28 the courtDistrict Court and MarchMilford
judgment, finding histhat the defendant had breacheddered its

the nextplaintiff. court’s decision was mailedlease with the The
1,Aprilday. on andfor the defendant received the orderCounsel

April plaintiff movedappeal superior on 4. Thefiled an in the court
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grounds:on two theaffirm the district court’s order basedto
days(1) appeal three of the court’sdefendant failed to file his within

540:20;judgment, required by (2) pro-and torendition of as RSA
case,”copies from the district court of the “whole asduce certified

required by RSA 540:21.
groundsuperior appealThe court denied the defendant’s on the

daysappealthat the defendant had not filed his within three of the
judgment. appealed todistrict court’s rendition of The defendant

court, 540:20, bycontending superiorthat as construed thethis RSA
court, rightsprocessviolates his due under the fourteenth amend-

I,partof and article of thement the United States Constitution 15
analyzeHampshire Constitution. We will and decide theNew

Constitution,Hampshiredefendant’s claims under the New and see
separate analysisno need to themake a federal because Federal

greaterprovides protectionno to the defendant.Constitution See
Ball, 226, 232, 347, (1983).v. 124 N.H. A.2d 351State 471

right appealThe to in a case is notlandlord-tenant derived
law, upon statutoryfrom constitutional but is based law. See Wilder

Kneeland, 185, 186, 506, (1946). Althoughv. 94 N.H. 49 A.2d the507
constitutionally required provide rightis appellateState not to a to

review, provide rightonce the State chooses to asuch it must
comply constitution, including require­with the dictates of the the

process. 830,Lucey,ments of due Evitts v.See 105 S. Ct. 838-39
Lindsey Normet, 56,(1985); see also (1972).v. 405 U.S. 77

strong public speedy peacefulA ininterest exists the and
disputes. recognitionresolution of landland-tenant The historical of

desirability mitigatingthis interest derives from the of economic
preventing See,loss to the landlord and ofharassment the tenant.

Normet,e.g., Lindsey supra Additionally,v. recog­at 73. we have
importance statutory rightnized the to the tenant appeal.of the of

638, 642,Sampson, 796,114 (1974).See Smith v. N.H. 325 A.2d 799

process requires reasonably calculated,Due “‘notice under
circumstances, appriseall the parties pendencyto interested of the

opportunityof the action present objec­and afford them an to their
City Truell, 30, 35, 581,tions.’” Claremont v. 126 N.H. 489 A.2dof

(1985) (quoting Co.,585 Mullane v. Central Hanover Tr. 339 U.S.
306, degree(1950)). process by314 The of isdue determined balanc­
ing private stake,the interest at deprivationthe risk of erroneousan

interest, government’s Royerof that and the Dep’tinterest. v. State
of Empl. Security, 673, 678, 828,118 N.H. 394 (1978) (cit­A.2d 831
ing Eldridge, 319,Matthews v. 424 (1976)).U.S. 335 Given the inter­

action, legisla-ests involved in a landlord-tenant we believe that the
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days adequately protects athreecorrectly thatconcludedture
simultaneously aensuresappellate andlitigant’s right reviewto

dispute.rapid of thesettlement

anthree-day period in which to fileprovides aRSA 540:20
provision wasjudgment.” Thetherendition ofappeal the“after

daydays thatfrom theto mean threestrictly interpreted in this case
pre­reading couldof the statuteThisits decision.court issuedthe

righttheirbeing positionin a to exerciselitigants fromvent future
bringing suchperiod forthe timejudgment until afterappeal ato

minimum, requiresprocess that theelapsed. a dueappeals Athas
“bystatutory procedure thatadeny entitlementclaims ofnotState

650, 653,Eno, 495Appeal 126 N.H.fundamentally unfair.”is of
judgmentof aright appellate review1277, (1985). The to1280A.2d

to allow theillusory read the statutepurely were we towould be
judgment.litigant notice of thehad receivedright lapse ato before

1034,835, (1984).Gallant, 832, A.2d 1037485Appeal 125 N.H.ofCf.
it is sus­whereinterpret as constitutionalwill a statuteWe

77-78,69,Lee, 470v. 124 N.H.Whiteceptible to such a construction.
1965, legislature RSA 540:20849, amended(1983). In theA.2d 854

days thanappeal three ratherlitigant an withinpermit to fileto a
1965,judgment. 327:3.the Lawsrendition ofafter thetwo hours

days,” theto “threechanging “two hours”the wordsthanOther
Id. The two-hourlanguage the statute intact.legislature ofleft the

understanding rendition ofupon thatanperiod was basedtime
litigants thethe becausewith notice tojudgment was simultaneous

court chooses tothe If thefrom bench.its decisioncourt announced
however,means,byparties otherjudgment thetoprovide notice of

right from theappeal if calculatedno ofwould affordtwo hours
daysSimilarly, wouldthreedecision.issued itstime that the court

par­judgment thereachedright appeal if notice of theofafford no
days of the decision.from the issuancethreeties after

anoma-legislature intended such anthat theWe cannot conclude
judgment” toresult, of theread “renditionand we thereforelous

deci-litigants of the court’sin fact notifiedareat the time theoccur
render suchtrial courtsAlthough that thewe recommendsion.

judgment andbench, therendition ofso thatfrom thedecisions
maysimultaneously, alsoa courtparties occurto thenotice thereof

approach would circumventin Thisserved hand.have its decisions
by reading of thequestions presented ourany factualdifficult

statute.

rightexercising litigant’s toaperiod forthat theWe hold
litigantbegins to run when theappellate review under RSA 540:20



547

actually constructivelyis or notified of the court’s decision. The
process rights, therefore, bydefendant’s due were violated the

superior appeal.court’s denial of his forCounsel the defendant filed
appeal daysan within receiptthree after of notice of the district

decision,court’s appellateand thus the defendant is entitled to
express opinion plaintiff’sreview. We no on the claim that the

by providingdefendant violated copiesRSA 540:21 not certified of
superior court,the “whole case” to superiorthe but remand to the

court for a complieddetermination as to whether the defendant with
the statute.

Reversed and remanded.

All concurred.

Hillsborough
No. 85-468

HampshireThe State of New

v.

Kenneth DeGrenier

2,October 1986

Stephen Merrill, attorney generalE. (Steven Winer,L. assistant
attorney general, bybrief),on the brief for the State.


