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392, 393-94, 127,Amherst, (1976)A.2d116 N.H. 360 128Town of
75:9).(citing RSA

applied“There is no hard and fast rule that can be univer­
sally guide determining parcelsto in [adjoining]assessors whether

separately together. singleof land are to be assessed or . . . [N]o
269,Oglesby, 271,is decisive of the v.factor issue.” Lenox Mass.311

45, (1942), quoted Amherst,41 in FearonN.E.2d 46-47 v. Town of
393-94,supra law,at 360 A.2d at 128. In such a state of the there

good support unitary followingmust be reasons to a assessment. The
properties historically part largein this thesuffice case: were of one

conveyedparcel parcel preceding owners,and were as one to the
against Although precedingwhom the bank foreclosed. the owners

properties units, city accordinglythetreated as two and the has
prepared separate units,tax bills for two there was evidence that the
zoning legally precludeordinance would subdivision into two
parcels.

Reversed and remanded for
hearing de novo.

All concurred.
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Schneider,Merrill, attorney general assistantStephen E. {Tina
orally), for the State.attorney general, andon the brief

Concord, bydefender, briefGreen, appellate ofassistantJoanne
orally, for the defendant.and

by jury ona and convictedKing, was triedThe defendantC.J.
robbery, 636:1,111(a) and RSAcharges accomplice to armed RSAof

III;626:8,III; kidnapping, 633:1 and RSA626:8, accomplice to RSA
318-B:26,offense,drug, RSAsecondpossession of a controlledand

trial, J.) the defendant’sDuring {Bean, overruledthe Court1(b)(2).
policeto thestatements madeobjection of certainto the admission

ruling,warnings. and the court’sThisafterand Mirandabefore
instruction,testimony areaccomplicegive particularatofailure

follow,that we affirm.challenged appeal. For the reasonson
1984, upMay 8, lockedmidnight Marc DahlstromShortly onafter

A man followedgas in Manchester.station on Elm StreetMeritthe
apartment,and, reachingupon Dahlstrom’shomeDahlstrom

They joinedweregunpoint to the station.at to returnhimordered
defendant, referred to as “Jake.”by who the first mantheenroute

feet,being inches inaboutdescribed as 5 7later JakeDahlstrom
having complexion,weighing collar-height pounds, a dark150and

beingmoustache, ofhair, possibly Greeklength wavy andand a
jacket.pants and a blackHe wore darkextraction.

including in sin-$300,station,gas $201man tookthe firstAt the
open twoattempted shootunsuccessfully toandgles, from a drawer

police,themoney contactedand DahlstromHe left with thesafes.
where the first man andsiteresponded From theat 12:24 a.m.who

tracking dog toseen, followed a scentwere last adefendantthe
toaddition, police officers were orderedOrange otherInStreet.

Haas, who lived in anvicinity Orange Robertout the of Street.stake
Street,Orange suspect in similar armedwas aapartment at 137

ques-apartment, she wasapproached theAs a womanrobberies.
Holly indi-Baker andasby police. identified herselfthe Shetioned

bagplasticavolunteeredgoing to visit Haas. Shethat she wascated
policeto theand takencontaining marijuana was arrestedand

station.
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gasbeing accomplice in the Merit stationto anBaker admitted
robbery, along man she knew aswith Haas and a Puerto Rican

descrip-description Jay“Jay,” gave of similar to Dahlstrom’sand a
night,p.m. that shestated that at about 11:00of “Jake.” Shetion

upProject picked Jay.andHaas drove to the Kimball Streetand
Jay fromdropped at a motel across the Meritoff and BakerHaas

station, home, by foot. Baker remained at thedrove and returned
night while the two men robbedmotel to divert the clerk’s attention

station.the
information, police obtained a search warrantBased on this the

executed,apartment and the warrant wasfor Haas’s car. Before
however, theypolice arrested the defendant and Haas as werethe
leaving buildingapartment parking A of thethe lot. search defend-

including bills,money,roll of in one-dollar andant uncovered a $152
bag marijuana. twoof A search of the car revealed firearms. Thea

station, booked,policetaken to anddefendant was the Manchester
jailplaced in a cell.

morning, police Timothy interrogatedDobmeierThat officer the
followingtestified to the chain ofdefendant. Officer Dobmeier

events:

down“Before I went to the cell block to retrieve Mr. Del-
pre-lorfano for an had beeninterview I read what notes

pared, preparedand it was noted in thatthe notes the vic-
tim from the Merit had informedGas Station the
investigators that one of the assailants were referred[sic]

by reviewing Hollyto the other as And inJake. Baker’s
statement to Detective Moore she also stated that her and

gone ProjectRobert Haas had to the Kimball Street and
guy by So,picked up Jay.a of inthe name with that mind

enteringuponI went down to the cell block and the cell
stated,simply ‘Hey, Jay.’”block I

respondeddefendantThe “Yeah.” Officer Dobmeier walked over to
“Jay?”cellthe and said The defendant said “Yeah” and was taken

givenupstairs warningsto an interview room. He was Miranda and
lawyerstated that he did not want a at that time. He told Officer

staying apartmentDobmeier that he was at Haas’s and had been
evening. anyfor the entirethere The defendant denied involvement

gas until,robbery accordingin the Merit station to Officer
Dobmeier,

physical provideddescription“I confronted thewith[him]
by Station; fitting verythe victim at the Merit Gas him
closely . . . and I also confronted him with the fact that I
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just forsimply walked into the cell block and askedhad
answered,Jay fromhe had and that the victimand that

gas to—had stated that one of histhe station had referred
referred to the other asassailants had Jake.”

then indicated that he knew what Robert Haas hadThe defendant
giveup police information on three or fourto and offered to thebeen

trial,platter“on a silver for a deal.” At the defend-other robberies
robbery, accompliceaccomplice armed towas convicted of toant

drug,kidnapping, possession of a controlled second offense. Thisand
appeal then ensued.

appeal First,The defendant’s contentions on are as follows. the
response inquiry “Hey, Jay,”defendant’s to Officer Dobmeier’s of

was inadmissible at trial because the officer’s statement amounted
interrogationto custodial before administration of the defendant’s

rights. Second,Miranda the elicitation of the defendant’s unwarned
latter, offeringstatement tainted his providewarned statement to

exchange result,information on other robberies in for a deal. As a
Third,latterthe statement was also inadmissible at trial. the trial

judge givingerred in not the defendant’s onrequested instructions
accomplice testimony jury.to the

addressingBefore arguments,the substance of the defendant’s we
specific analysis.must establish the framework of The defendant’s

Hampshire law,brief cites apparentlyNew case in an effort to
implicate protections Hampshirethe of the New Constitution. This

has power interpretcourt stated that it Hamp­“has the to the New
protective rightsshire Constitution as more of individual than the

parallel provisions Ball,of the United States Constitution.” State v.
226, 231-32, 347,124 (1983).N.H. A.2d471 350 When a defendant

specifically Constitution,invokes the State willwe consider those
addressing 232,constitutional claims before federal claims. Id. at

However, precondi­471 A.2d at 351. the defendant must fulfill two
triggering analysis: first,tions before a State constitutional the de­

below,fendant must raise the State constitutional issue State v. West­
over, 130, (1985) (defendant’s127 N.H. 497 A.2d 1218 brief referred

Constitution,in terms to the State but since the defendant failed to
rely applicable provisionon the State pre-trialconstitutional in his

suppress, preservedmotion to the issue had not appeal);been for
second, specificallythe defendant’s brief provisionmust invoke a of

Constitution, Reynolds, 428, 432,the State v.State 124 N.H. 471
1172, (1984) (althoughA.2d 1173-74 defendant’s brief referred

extensively law,to State case the defendant did not cite a New
Hampshire provisionconstitutional and thus did not raise a State

issue).constitutional
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unambiguously spe-case, anddid notthe defendantthe instantIn
Hamp-grounded in the Newcifically issuesraise self-incrimination

Cimino,I, 15). 126 N.H.In v.(part article Stateshire Constitution
1197, defendants570, 572, (1985), we cautioned1199-1200493 A.2d

federal, claimState, constitutionalfroma clear as distinctto raise
appel-Ballinvoke v. at thein order to Statetrial court levelat the

case, objected thetoof the defendantAt trial thislevel. thelate
generalizedonly “con-police onof to basedhis statementsadmission

indicate a Statedoes the trial recordconcerns. Nowherestitutional”
objection. pre-trialHisfor defendant’sfoundation theconstitutional

Constitution,Hampshiresuppress does the Newto mentionmotion
illegal doesand seizure. The motionpositsmotion an searchthebut

theory compelledofsuppression of based on afor evidencenot call
are coextensiveseizure issues notSearch andself-incrimination.

Nedrud,generally, 1 D. Theself-incrimination issues. Seewith
Supreme Law, (searchThe A 4 andand Criminal 2-§Court §

(self-incrimination/identifica-seizure), (interrogation),1B B 3§§
level, amendment is nottion) (8th 1985).ed. At the the fifthfederal

I,level, partthe Statewithin the fourth amendment. Atsubsumed
I,partis within article 19.article 15 not subsumed

specific issuethe to raise article 19Because defendant failed a
below, Reynolds and the admonition ofwe elect to follow enforce

analysisperform ofWe will thus not a State constitutionalCimino.
arguments.compelled self-incriminationdefendant’s

close,arguments proceed indefendant’s federal constitutionalThe
First, response “Hey, Jay,”sequential was thefashion. defendant’s to

interrogationproduct of theof a before the advisementcustodial
rights. Consequently, judgethe trial shouldMirandadefendant’s

Second,response. defend-of thehave excluded evidence defendant’s
warningsubsequent (offering infor-post-Miranda statementant’s

deal”)platter for wasabout “on a silver amation other robberies
by previousthe Mirandatainted violation.

Arizona, clearly(1966), states thatMiranda v. 384 U.S. 436
incriminatingrequires state­exclusion ofthe fifth amendment the

during prior apprisinginterrogationelicited a toments custodial
arguesrights.suspect In theof his constitutional its brief Statethe

“Hey, Jay,” did not constitutethat Officer Dobmeier’s exclamation
interrogation proscriptive ofthus outside the ambitand fell
Miranda.

Supreme defi­elaborated on theThe States CourtUnited
Innis,parameters interrogation inof Island v. 446nitional Rhode

“interroga-interpreted(1980). the term291 The Innis courtU.S.
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broadly,tion” encompassing just straightforward questionsnot but
“anyalso words or partactions on police (otherthe of the than those

normally attendant to custody)arrest and policethat the should
reasonablyknow likelyare to incriminatingelicit an response from

suspect.”the Id. at The301. record shows that Officer Dobmeier had
Hollyread Baker’s affidavit in which she of per-referred to one the

petrators “Jay.”as acknowledgedOfficer Dobmeier that he went
jaildown to the perpetrator’scell area with the nick-name “in

mind.” He then called out the nick-name. It is obvious that Officer
incriminatingpromptdid so in order to an answer.Dobmeier

Innis,Employing terminology however, verythe of theDobmeier at
reasonably likelyleast should have known that he was to draw an

incriminating response. Consequently, the defendant’s answer oc-
during interrogationacurred functional before advisement of

rights. excludingThe trial court erred in not the defend-Miranda
judgeresponse. the com-ant’s We must then consider whether trial

However,mitted harmless error. we shall reserve our harmless
analysis until we haveerror decided whether the defendant’s

response subsequentso tainted his warned statement thatunwarned
requiredthe latter statement also exclusion at trial.

already noted, requiresweAs have Miranda the exclusion of
incriminating byunwarned policeadmissions obtained custodial

interrogation. Unfortunately, ambiguousthe Miranda decision left
requiresthe of similarlyissue whether the fifth amendment the

ofexclusion evidence derived from Miranda violations. This ambi­
guity compounded by Supreme pre-Mirandawas the Court’s enun­

poisonousciation theof “fruit of the tree doctrine” in the field of
Briefly stated, poisonousfourth amendment law. “fruitthe of the
suppressiontree” duringdoctrine mandates of evidence seized an

illegal Wong States,search. v. (1963).Sun United U.S. 471 For371
nearly twenty years open question Wongan as toexisted whether
Sun extended to inadmissions obtained contravention of Miranda.

so, non-compliance proceduresIf with Miranda would necessitate
ofthe exclusion the violation’s derivative evidence. It was not until

Oregon Elstad, (1985), Supremev. S. Ct. the105 1285 that Court
applicability Wongtheconfronted of the Sun doctrine to Miranda

byElstad holdingviolations. settled the issue that an uncoerced
incriminating admission elicited in violation of Miranda would not
taint a later uncoerced admission made after the advisement and

rights.waiver of a defendant’s Miranda
The facts of policeElstad questioninginvolved of one Michael

pursuant burglary investigation.Elstad hisat home to a The inter-
rogation apprisement rights.occurred before of Elstad’s Miranda
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the officerpolice told Elstad thatDuring officerdiscussion athe
point Elstad1289. At thatinvolved.” Id. atwas“felt he [Elstad]

burglary lawscene. Thepresent at thebeenthat he hadadmitted
transported to the sher-consequently Elstadauthoritiesenforcement

warnings.completeonly Mirandaadministeredand theniff’s office
gaverights confession.and a fullwaived hisElstad

warningpre-Miranda state-Oregon court excluded thetrialAn
finding had made ament, that Elstadconvicted Elstad afterbut

rights.waiving atId. 1290.voluntary his Mirandaconfession after
conviction, contending his unwarnedthatappealed hisElstad

bag” confes-rendered the laterout of the and“let the catadmission
Elstad, Thepoisonous 105 S. Ct. at 1289.tree.”“fruit of thesion

argument the unwarnedaccepted and ruled thatappeals thiscourt
impact” confession.on Elstad’s laterexerted a “coercivestatement

Id. at 1290.
Court, byopinionSupreme in an JusticeStatesThe United

SupremeO’Connor, Oregon Appeals. TheCourt ofreversed the
exerting aperceive admission asElstad’s unwarneddid notCourt

subsequent The of theconfession. hearton Elstad’seffectcoercive
proposition that not all Mirandaof thewas the enunciationdecision

rights. Only coerced state-implicate amendmentfifthviolations
of constitu-a contraventionof constitutein violation Mirandaments

require suppression violation’s deriva-rights the of theso as totional
Elstad, Ct. at 1290-91.evidence. 105 S.tive

uncoercedHowever, of a series ofcontextin the factual
of the cir­admissions, inquiry examinationinvolvesthe relevant

surrounding The circum­particular admission.eachcumstances
analysis of a subse­not theshould affectof one admissionstances

self-incriminating statementIf a defendant’squent admission.
rights,voluntary ofwaiver Mirandaandthe administrationfollows

the defendantnot be excluded. The fact thatwillthe statementthen
taint theprevious, statement will notmay a unwarnedhave made

voluntary Id.later warned and admission.

is ofof “coercion”Obviously, Supreme definitionthe Court’s
Onlyanalyzing coerced state­Elstad.importance infundamental

The Elstadsuppression evidence.require of derivativewillments
coercion, policethat, inter­theto amount toclearmade itdecision

or other deliber­“physical violencerogation the level ofrise tomust
suspect’s will.” Id. at 1295. Theto break thecalculatedate means

voluntarysuspect’sarejected contention thatexpressly theCourt
psychological“guilty detrimentalsecret” exerts aof adisclosure
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effect that suspect’s abilityundermines the fullyto make a volun-
tary rights.waiver of Miranda Id.

The ramifications of presentElstad on the case are clear. Defend-
responseant’s initial to Officer interrogatoryDobmeier’s “Hey,of

Jay,” completelywas uncompelled and uncoerced. mayDefendant
have been in answering Dobmeier,foolish but subjectedhe was not

physicalto the sort of oppressiveviolence or interrogation that
would mandate the exclusion subsequentof all statements. The
absence of actual coercion before the administration of the defend-

rightsant’s permitsMiranda inquiryour proceedElstad to to a
consideration of the post-Mirandadefendant’s warning statements.
Again, questionthe crucial is whether the defendant made a know-
ing voluntaryand waiver of his rights.constitutional

police providedThe record shows that the the defendant awith
rights.complete explicationfull and of his Miranda The defendant

any pressuretoelected talk without from the law enforcement
only possibleauthorities. The instance of coercion occurred after the

rights. During ensuing interrogationdefendant had waived his the
session, policethe confronted the defendant with his earlier
acknowledgment “Hey, Jay.” correctlyto The defendant’s brief notes

incriminating regardingthat defendant’s statement other robberies
only response.occurred after the officers referred to his unwarned

essence, argues policeIn the defendant that the allusion theto
However,unwarned statement constituted coercion. the Elstad deci-

specifically “guiltysion states that an uncoerced of adisclosure
post-Miranda warningsecret” does not exert a coercive effect on

validityoradmissions undermine the of a defendant’s waiver.
Elstad, at105 S. Ct. 1295. Nor does the record indicate that the
police “physicalused violence” or other methods “calculated to break

will,” interrogationsuch as an extended session. Id. at[defendant’s]
addition,and In the1295 n.3. fact that law enforcement authorities

present suspect incriminatinga with evidence does not entail coer-
Hall, (1st 1979);cion. v. F.2dJohnson 605 577 Cir. see also Frazier v.

Cupp, (1969) (defendant involuntarilydoes not394 U.S. 731 confess
bypromptedwhen confession is false information that a co-

evidence).defendant has turned State’s
distinguishableThe defendant next thatcontends Elstad is

interrogationthebecause unwarned in the non-in Elstad occurred
atmospherecoercive of Elstad’s home. The defendant is correct in

pointing out that the Elstad decision used the domestic context of
interrogation concludingthe as a factor in that the initial statement

Elstad, However, highwas uncoerced. S.105 Ct. 1296-97. the court
implies limiting holding casual,nowhere states or that it is its to
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ofexaminationliving-room questioning court’sElstadsessions. The
test, notpart application of itspattern it was of thefact beforethe

police employedthewhetherpart test The test remainsof the itself.
or other “deliberateheavy-handed, such as torturecoercive tactics

thatThe factinitial unwarned statement.to extract themeans”
aspect consid-questioned simply an to beat home waswasElstad
had exerted.determining coercion beenin whether actualered

interrogationThus, was a suffi-of the Elstadthe domestic context
exclusive,cient, to find an uncoercednot an basis on whichbut

admission.

presenceEmploying do not find thethe Elstad standard we
voluntary ofthe waiverpolice coercion vitiated defendant’sof that

rights. the defendant’s warnedThe absence of coercion rendered
trial.uncompelled and thus admissible atstatements

admittingAlthough judge in thenot errthe trial did
statement, thewe now determine whetherwarned mustdefendant’s

prejudicial evi­when it admitted intocourt committed errortrial
determining gravitystatement. In thedefendant’s unwarneddence

error, beyondsaid a reason­this court asks “whether it can beof an
did not the verdict.”doubt that the inadmissible evidence affectable

Ruelke, 692, 497,694, (1976). TheState v. 116 366 A.2d 498N.H.
con­of this been achieved involveswhether standard hasevaluation

presentedof the evidence at trial. We havesideration alternative
satisfy“overwhelmingan of other evidence” willheld that nature

535, 501,Dumais, 532,standard. State v. 126 493 A.2d 503this N.H.
(1985).

plethoraAn examination of the record reveals a of alterna­
accomplice promptedevidence. whose affidavit Officertive The

interrogationunconstitutional identified the defendantDobmeier’s
description“Jay.” accomplice’s onThe of the defendant’s attireas

night robbery description of histhe of the matched the victim’s
addition, type gun accompliceIn the same of that the de­assailant.

night robberypossessionas in the on the of thescribed defendant’s
policein inwas discovered the vehicle which arrested the defendant.

Lastly, significantly,mostand the defendant’s offer to disclose
properlyon robberies over­information other was admitted. The

whelming quantity supplementaryof this demonstratesevidence
beyond a doubt that inadmissible evidence did notreasonable the
affect the verdict.

argumentdefendant’s trialThe last is that the court committed
toreversible error when it refused submit the defendant’s instruc-
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jury.accomplice testimony thetions on to The defendant asserts that
Holly testimony uncorroborated,since Baker’s was the court was

required jury testimonythat her couldto admonish the not be
accepted appeared perjury, preposterousif it “bald or self-
contradictory.” West, 317, 319, 457,State v. 112 N.H. 295 A.2d 458
(1972).

apparentis theIt from outset that the trial court does
accept party’s requested providedanot have to instructions that the

given accurately applicableinstructions reflect the law. State v.
67, 69, 853,Mayo, inquiry(1985).127 N.H. 497 A.2d 854 Our thus

judge’sturns to ofan examination whether the trial instructions
encompassed requirement West,the of State v. or whether the
instructions omitted considerations that should have been included.

judgeThe juryrecord discloses that the trial did theinstruct exten­
sively evaluating credibility.on a witness’s The court referred the
jury to such factors as a witness's interest ofor lack interest in the

outcome, prejudice,trial’s testimonybias or and thewhethér is
ifreasonable. Even one testimonyassumes Baker’s was uncorrobo­

rated, judge’sthe credibilitytrial asinstructions to testimonial more
adequately negativethan perjuryaddressed the factors of and self-­

contradiction testimonyenumerated in IfWest. Baker’s had
appeared unreasonable,incredible and appearedit would havealso
perjurious, preposterous self-contradictory.or isThere no need to

jury profusionburden the with a of redundant terms when several
judgewill suffice. The trial specificnot haveneed used the terms of

West in implementorder purpose.to West’s No error was committed
refusing juryin to requestedsubmit to the the defendant’s

instructions.

Affirmed.
JOHNSON,J., sit;did not the others concurred.


