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jury,judge or its ordeficiencies weaknesses are a matter of defense
weightwhich affect the of the evidence but does not determine its

admissibility.” Roberts, 414, 416, 458,State v. 102 N.H. 158 A.2d 460
(1960).

Accordingly, the defendant’s conviction is affirmed.

Affirmed.

All concurred.
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Merrill, attorney general JudgeStephen (Stephen andE. J. David
Peek, attorneys, brief, orally),assistant on the and Mr. Peck forS.

the State.

Vanacore,Leahy (Johnof Concord on the brief& G. Vanacore and
orally), petitionee.for the

Johnson, challengespetitionee placementJ. The his at the
unit,psychiatric formerly(SPU),unitsecure the forensic which is

grounds prisonon of the bythe and isState administered the
department petitionee parentsof corrections. The killed his in

thereafter,Shortlyof he wasOctober 1983. ordered confined at the
Hampshire Hospital (NHH)forensic unit of the to awaitNew trial.

subsequently incompetentHe was found to be to stand trial on crimi-
charges. 266,Champagne,nal v. A.2d 1242State 127 N.H. 497

(1985). descriptionA of the defendant’s bizarre delusions is set forth
repeatedin that notdecision and need be here.

authority petitionee’sIn order to retain its to continue the deten-
tion, petitioned County (Cush-NHH the Merrimack Probate Court
ing, J.) involuntaryChampagne’s pursuantfor commitment to RSA
chapter hearing 5, 1985,A on135-B. was held December before the

court,probate petitioneewhich found that the should be committed
in-patientfor andtreatment further transferred him to the forSPU

period years, pursuanta not to exceed two to RSA 622:45.
petitionee appeals involuntaryThe his to thecommitment onSPU

following grounds: probatethe (1) that the court used an incorrect
legal SPU;confining petitionee (2)instandard the to the that there

finding bysupport probatewas insufficient evidence to a the court
petitionee danger others;presentedthat the (3)a to himself or and
petitionee’s process equal protection rightsthat the due and were

violated. We find no error and affirm.
begin analysisWe our with a discussion of the whichstandard the

applycourt must to determine whether an individual is to be con-
parties dispute, purposesfined to the The doSPU. not for the of this

case, involuntary proof beyondthat the standard for commitment is
potentiallya reasonable doubt that an individual creates “a serious

dangerof (repealedlikelihood to himself or to others.” RSA 135-B:26
by 1986, 212:4, V, Butler,1987);Laws effective seeJan. Proctor v.
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see CONST.673, (1977). But N.H.927, 935, A.2d 677-78380117 N.H.
6, 1984).I, (amended Nov.pt. art. 15

involuntary has beencommitmentforthat standardOnce
in-patientinvoluntarily formay admittedsatisfied, beindividualan

system. The Statehealth servicesmentalwithin the Statetreatment
SPU, is underwhichpatient to themay of theseek a transferthen

The issue622:45.department of corrections. RSAthecontrol ofthe
a transferin order to effectmust be metwhat standardus isbefore

probateToday thewe hold thatpursuant to RSA 622:45.to the SPU
evidence,by of andonly preponderance theaneed determinecourt

doubt, would be aindividualbeyond that thereasonablenot a
receivingin aretaineddanger “if admitted orhimself or othersto

system.” Id.facility mental health servicesin the State

not, according applica­to theorissue is whetherThe next
enunciated, was suf­in this casethe evidencewe haveble standard

finding petitioneetheprobate court’s thatsupport theficient to
Building or aBrownthan at thehoused at the SPU rathershould be

poten­isan individualIn order to find thatatless secure unit NHH.
necessary he or she has com­tially dangerous, to find thatit is not

which he or she hasthe crime ofspecific acts in addition tomitted
necessary to thecharged. to order a transfer SPUThe evidencebeen

gave [original] criminalmay rise to theof the acts thatbe “evidence
priorcharges may pattern of action andbe based on a. . . [and]

any fortestimony relating question or not cureto the whether
Hudson,has effected.” v. 119 N.H.defendant’s condition been State

1349,963, 967, (1979).409 A.2d 1351-52

stipulated to evidence of thethe defendantThe andState
arrested, presentedpetitionee and the Statewascrime for which the

during in which thethe timeincidents which occurredevidence of
waiting competent to stand trial. Evi­to be declaredpetitionee was

regarding petitionee’s attitudethe violentintroduceddence was
advances towardpatient who had made homosexualanothertoward

presented attitude toward aalso of a violenthim. Evidence was
transferringresponsible forperceived to be the onenurse whom he

unit, feelingsexpressed thehe his aboutmore secure afterhim to a
addition, petitionee’sthat thepatient. In there was evidenceother

during periodvery prevalent ofa briefwereviolent characteristics
prescribed medications. The courtto take histime when he refused

petitionee’s psychiatrist well as from atestimony asfrom theheard
petitionee’s behavior. Accord­psychiatric witnessed theaide who

totality,that, viewingingly, in its it wasfind in the evidencewe



794

by peti-preponderance of the evidence that theprove asufficient to
potential dangerpresented a to himself or to others.tionee
presented ourfor review is a constitutional one:The final issue

rightsequal processpetitionee’s protection or due werewhether the
involuntaryproceeding commitment. See N.H.violated in this for

Const,I,pt. 1, We holdConst. XIV. thatarts. 12 amend.and U.S.
and, therefore,properly raisedprocessthe issue was not belowdue

307,Hampton,Town 124it. Daboul v. N.H.will not consider See of
(1983).471 A.2d 1148

equal protectionWe find the claim to withoutbe merit.
petitionee equal protection rightsThe does not claim that his have

already Rather,been violated. potentialhe contends that isthere a
for violation because the differently,statutes treat individuals
depending upon facility bytheir toadmittance a controlled the men­

system bytal departmenthealth services theor of corrections.
persons similarlyWhile notwe will allow situated to be treated dif­

ferently statute, Callaghan, 449,the 451,under v.State N.H.125
209, (1984),480 A.2d 210 findwe do not that to casebe the here. The

requires personcommittal statute that a confined within the mental
systemhealth providedservices planbe with a treatment and

follow-up plantreatment after isthat established. RSA 135-B-.44.
requires departmentRSA 622:46 also that the commissioner theof

corrections, director,of in withconsultation the SPU establish
treatment operation addition,standards for the Inof the SPU. the
regulations department requirethefor of corrections that each

provided plan,individual in the withSPU be a treatment but do not
specifically require plan implemented.that the treatment be Pre­
sumably, legislatureif specifically requiredthe treatment stand­

SPU,preparedards to be for the it intended suchthat treatment
developedstandards implementationbe and enforced. Lack of of the

regulations adopted by departmentthe of corrections would render
plans which, turn,the meaningless, intreatment would render the

required by meaningless.standards the statute v.See Kalloch Board
Trustees, 443, (1976) (court presume116 N.H. 362 A.2d 201 willof

legislature meaningless act).will not do a We conclude that treat­
plansment implementedmust be in order statutoryto meet

requirements. Accordingly, we hold that the statute does not dis­
against persons regardcriminate similar ofclasses with to treat­

plansment equaland is protectionconstitutional. No violation has
occurred.

probateWe affirmtherefore the of thedecision court.

Affirmed.
All concurred.


