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porting provideaffidavit did not magis-sufficient information for the
independently probabletrate to determine cause.

“specificallyThe defendant’s did provi­brief not invoke a
ofsion the State Constitution” and thus did not araise State consti­

Dellorfano, 628, 632, 1163,tutional claim. State v. 128 N.H. A.2d517
(1986). fourthUnder the and fourteenth1166 amendments to the

Constitution,Federal clearly Eyewitness-­the search warrant was valid.
credible,presumptivelyvictims are Phillips,United v.States 727

392, (5th 1984),F.2d supporting397 Cir. and the ininformation the
entirelyaffidavit personalwas based almost on the observations of

property. recognizedthe owners of the stolen prop­The owners the
erty question propertyin as which had been stolen from them sev­

before, higheral months degreedescribed it with specificity,a of
policeand informed the of its location premises.at the defendant’s

facts, magistrateOn the properlybasis of these the concluded that
probablethere was cause to search premises.the defendant’s

Accordingly, judgmentthe isbelow affirmed.

Affirmed.
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Backus, Solomon, A.Meyer Backus on theof Manchester& {Robert
orally), plaintiffs.for thebrief and

P.A.,Morse, of Exeter C.Engel, Pudloski & Gearreald {David
Engel orally), for the defendant.on the brief and

Bisbee,Merrill, attorney general {GeorgeStephen Dana seniorE.
State,attorney general, orally), for theon the brief and asassistant

intervenor.

byRye brief),Offices, (J.of on theNadeau P. NadeauProfessional
Rye,brief for the Town of as amicus curiae.

JOHNSON, Superiorappeal from of theJ. This is a decision Court
may prohibit{Nadeau, J.) that citizens of the town of Exeter not the

emergencyimplementing response plana nuclearselectmen from
meeting.by voting find no error and affirm. The issueso at town We

meeting vote, requiringto be decided is a town that nowhether
agencies implementbe allowed to atown officials and of Exeter

plan possibleState-approved atfor a nuclear disaster the Seabrook
meeting.plant, powersis of the of a townnuclear a valid exercise

vote,meeting attemptedthe town which to restrict theWe hold that
authority effectivelyto work with State officials on suchselectmen’s
beyond grantedplan, authoritya the to citizens at town meet-was

ing.
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(Supp. 1986) agency“[t]he107-B:1 states that civilRSA defense
government,cooperationshall, in with affected local units of initiate

carry emergency response plan” (NERP) (empha-and out a nuclear
Duringadded). generalspring pre-1983,sis the of a NERP was

pared by agencythe civil and toState defense sent Exeter to be used
guideline preparing planas a for a for the town. An evacuation

planning bycommittee thewas established board of selectmen for
purpose establishing committee,the of a This theNERP. and town

by togetherdepartment plan,heads affected the andworked drafted
plana forNERP Exeter. The was made available to residents in the

library.town
plan.A number of voters in the town of Exeter Inresisted this the

meeting,town warrant at the town of1983 the residents Exeter
followingadopted the article:

bring any“tosee if Townthe will itsinstruct Selectmen to'
emergency responseevacuation,Townrelated relocationor

plans Projectfor the Seabrook Nuclear or Nuclear War
developedby Meetingwhich are or for the Town Townto

approval by majority vote, furthermore,for and that no
agency promote imple-Town orofficial be allowed to the

any plans approved bymentation of that nothave been the
Meeting.”Town

adopted meeting:A related wasarticle at 1984the Exeter town
emergency plan-see if“to the Town will vote to state the

ning provid-which has been todone date is inineffective
ing adequate protectivereasonable assurance that meas-

radiologicalures can and will be taken in the event of a
emergency at Seabrook Station.”
July, approved1984,In the town selectmen Public Service Com-

pany’sapplications “pole pursuantfor 231:161,tolicenses” RSA IV
warningto VI. These licenses allow ofinstallment sirens and other

company’s plandevices to aid with the off-site evacuation in the
ofevent a Thereafter,nuclear accident at Seabrook Station. the

participated emergency responsetown in an exercise.
original plaintiffs petition declaratory injunc-The filed a for and

seeking prevent participating anyrelief,tive to the town from in
emergency practice implementationfuture drills or exercises to the
emergency plan. preliminary injunctionof the The was denied on

ground plaintiffsthe that the “failed to showthe essential element of
irreparable harm.”

hearing petition declaratory judgment,At the final on forthe the
present plaintiffs claimed that the thevote taken at 1984town meet-
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consti-by which woulding town officialsprohibited Exeteraction
court heldthe town. The trialof a for“implementation” NERPtute

that:

planscooperate approve cannotor totorefusal“[l]ocal
carrying outfromprevent defense director [the]the civil

emergencyimplement a nuclearduty andto initiate
bypowers . . . RSA 107-plan. conferredresponse . . . The

statutory nuclear emer-clearly fora schemeB establish
by aoverriddengency response planning cannot bewhich

town.”

agree affirm.We and

analysisbegin of the relevant Statewith a discussionWe our
107,chapterdealing preparedness. RSAwith civil defensestatutes

adoptedinitially in and(the Act), was 1949Defense Actthe Civil
preparednesscomprehensive program of defenseprovides for a civil

response to civilplanning for andfor coordination in thewhich calls
provide planemergencies. a forpurpose of the Act is toThedefense

providenecessary emergency “in tocarrying the functions orderout
property ofpreserve lives andand the thefor the common defense to

anyof in the event ofpeople from threat harmthe of the state” the
emergency. RSA 107:1.or man-madenatural

“general direction andprovides with theAct the GovernorThe
107:6,agency,” author-RSA and furthercontrol of the civil defense

any alloperational control... of orher “directizes him or to assume
emergency.during a defensecivil forces” in the civildefense State

107:8(a).RSA
byagency a directorheaded StateThe Act creates a civil defense

subjectappointed by is his orwho is the Governor and to her direction.
carrying programresponsible for civildirector is “for out theThe

coor-The director’s duties includedefense of the state.” RSA 107:3.
dinating organizations civil withinthe of all for defenseactivities

with,maintaining with, cooperatingState, andthe and a liaison
agencies government.of other and the federalcivil defense States

Hence, agency mil-is modeled under aRSA the civil defense107:3.
authority, leaderitary as the ultimatechain of with the Governor

carry plan.theand with subordinates to out

legislature key govern­also a role forThe established local
statutory plans pro­scheme for all defense andment. The calls civil

grams integratedpolitical andof the State’s subdivisions to be into
fullycomprehensive plan possible.coordinated with the State’s as as

107:6, legislature providedII. localRSA The also for defensecivil
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organizations carryto out responsibilitiesthe local duties and under
plan.the overall State

political“Each thesubdivision state is authorized to andof
organizationshall aestablish local subjectcivilfor defense

to the direction and citycontrol orcouncil selectmen.[its]of
perform. .. shall civil the[and] withindefense functions

politicalterritorial alimits subdivision within which itof
organized.”is

107:10(a) (emphasis added). Thus,RSA under the Act local civil
organizations However,defense have a definite role. the Governor

authorityhas the 107:6,ultimate for civil defense. RSA :18.
1949,adoptedthe energyWhen Act was in the threat of a nuclear

plant legislature.contemplationfailure not withinwas the of the
Hence, 1981, Planning Responsein Program,Nuclearthe and RSA

107-B,chapter supplementwas enacted to civil lawthe defense then
legislature’s purposein The chapterforce. statement of for RSA

findings program107-B included that Statethe must initiate a to
conformitydevelop implement regula-and ina withNERP federal

operating payand thattions the nuclear utilities should for the cost
emergency plans.of such

plaintiffs argue chapter spe-The that because RSA more107-B is
emergencies,cific as to nuclear it alone controls State actions relat-

ing potential emergencies. rejectsuchto We this contention. The
authority respondprepareto for and to “man-made” nuclear disas-

expansion authority already chapterters an ofis contained in RSA
Governor, designees, ultimately respon-The and his or her107. are
radiological emergencies, they anysible for as are for other civil

emergency. specifically recognizesdefense RSA 107-B:6 the contin-
uing responsibility byof providing:the Governor event of athe“[i]n
radiological emergency generating facilityat a nuclear electric

responsible utilitythewhere is unable to control the situation as
necessary protect public safety, governorto health and the shall
regulate utilitythe under 107:6.” latterRSA' This section defines in

general powersthebroad terms civil defense of the inGovernor the
event aof disaster.

chaptersWe complementingread 107 and asRSA 107-B
construed,each other. The statutes betwo “should so far as reasona­

bly possible, Woodman,not to contradict each other.” v.State 114
497, 500, 921, Hence,(1974).N.H. 323 A.2d 924 we RSAread 107-­

being adjunct planan to civilB:1 as the overall State defense and
relating potential radiologicalnot as an isolated statute to disasters.

meetingofThe force the vote of the Exeter town must be
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authority granted anytoscopethe of thein context oftheviewed
consistently heldThis court hasof this State.political subdivision

granted toonly powers arewhichand cities have those“townsthat
Greyhoundby legislature.” Citizens v. YankeeSeabrookthem the

973,103, 108, (1983); PublicInc,, 456 A.2d 975Racing, 123 N.H.
164,68, 71, 166Hampton, 411 A.2d120v. Town N.H.Serv. Co. of

law.legislation with Statemust not be inconsistent(1980). Local
218,222, 224, (1978).Driscoll, 220385 A.2d118 N.H.State v.

prohibitmeeting attempted to thetown voteThe 1983 Exeter
any not been“that haveimplementing NERPsofficials fromtown

directlyMeeting.” in conflictby This vote isapproved the Town
organization107:10(a), provides “each localwhich that:RSAwith

within theperform defense functions”shall civilfor civil defense
of select­“subject and control boardto the direction of]town [the

meeting carryingin outthe townpower is reserved formen.” No
virtuallymeetingfunctions; hasthe town voteas suchcivil defense

responsibilityhave the additionalThe board of selectmenno effect.
manag­simplyby prescribed” notlaw and“perform[ing]of the duties

Hence,41:8. whereing prudential of the town.” RSA“the affairs
responsibility for civiltakelaw mandates that selectmenState

doingcarry duty.functions, Inmust out thisthe selectmendefense
of,course, andso, promote the involvementof State officials should

organization.with, See RSAthe local civil defensecoordination
107:1.

wording of hadfound that the RSA 107-B:1The trial court
permitted Inpurpose not be to defeat.a clear which towns should

meaning statute,construing the words usedof a we look first tothe
20, 23,Prods., Inc.,legislature.by Brown 119 N.H.the See Corson v.

640, defense(1979). that civilA.2d 642 RSA 107-B:1 states397 “[t]he
shall, government,agency cooperation ofin with affected local units

(Empha­carry emergency response plan.”out a nuclearinitiate and
Dictionary,added.) Cooperation, in Web­as defined Webster’ssis

Dictionary (1967), “com­501 isThird New Internationalster’s
stated, nor doin the definition is itmon effort or labor.” Nowhere

synonymousfind, meaning cooperation“in with” iswe that the of
by.” Accordingly, interpret to mean“approved we the statutewith

agency the townsmust enlist the aid ofthat the State civil defense
towns, so thatpreparing a for each of the affectedwhen NERP

not,This doesinput will be from each of the affected areas.received
Exeter,however, town, powergive in of vetoa this case the town
agency.developed by the civil defenseover NERPs State

Affirmed.

All concurred.


