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contrary; physical nowcondition is worseheris to thethe evidence
within 1983.”When facedthe last orderat the time ofthan it was

permitted simplythese, is notthe trial courtsuch ascircumstances
rug.ignore sweeping re-Wethem, them under the Calderwoodto

proceedings a decisionfor further andremand caseand theverse
theylight asthe circumstancesof all of relevantin the fullmade

specificin this case.exist

remanded.Reversedand

Thayer, J., sit; others concurred.did not the
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attorney general attorney,Stephen (JohnMerrill, Davis,E. S. on
brief), bythe brief for the State.

appellate byGreen, defender, Concord,ofJoanne assistant brief
for the defendants.

appealsBrock, issue in isC.J. The sole these consolidated
chargedthe defendants were and under thewhether convicted

proper follow,reasons thatstatute. For the we affirm.
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prosecuted separate complaintsThe defendants were in for the
obstructing administration,governmentmisdemeanor of RSA

complaints alleged 11, 1985,642:1. The that on October the defend-
attempted prevent SherylTrooperants to State Labbe from arrest-

ing by stepping pushingsontheir Michael in front of her and her
away complaint charging Blodgett allegedfrom him. The Mr. that

Trooper away Michael, pushinghe held Labbe from in addition to
separate Supe-her. Both defendants were convicted in intrials the

(Smith, J.); Blodgettrior sentence,Court Mr. received a six-month
suspended, Blodgettwith thirty-daytwo months and Mrs. areceived

sentence, which has been served.
appeal, argue they chargedOn the defendants that were and con-

statute;wrong namely, Theyvicted under the RSA 642:1. claim that
they charged resisting statute,should have been theunder arrest
RSA The their642:2. basis of collective claim is evident from a
comparison wordingof the of provides:the two statutes. RSA 642:1

person guilty force,“A of ais ifmisdemeanor he uses vio-
lence, engages anyorintimidation in other unlawful act

purpose public servant,awith to interfere awith as
640:2, II,in performingdefined purportingRSA or to

perform function; however,provided,an official that
byflight person charged offense,a byanwith refusal

anyone anyto arrestsubmit to or insuch interference con-
dispute governmentnection with a labor thewith shall be

prosecuted governingunder the statutes such matters and
not under this section.”

(Emphasis supplied.)
RSA 642:2 states that

person guiltyis of a knowinglymisdemeanor when he“[a]
purposely person recognizedor with a beto a lawinterferes

seeking to an arrest or detentionenforcement official effect
regardless legalor another of whether is athereof himself

forbasis the arrest.”
(Emphasis supplied.)

physicallyThe defendants claim that their in attemptingactions
prevent Trooper arresting son,to fallingLabbe from their while

general language statute,within the of the obstruction are also
languageexceptingwithin emphasized quotedits in the statute

above, theyrequiring prosecutedthat be under RSA 642:2. We dis-
agree. language 642:1, above,emphasized applicableThe of RSA is
only onewhen who is about to be arrested refuses to “submit to”

placearrest. present pre-The altercation which took in the case was
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Blodgett,attempt Michaelto arrestTrooperby Labbe’scipitated
resisting, would havehedone theMichaelparents. Hadhisnotand

642:2, not underandonly under RSAprosecutionsubject tobeen
stat-the latterwithinfallen642:1, would haveactionsas hisRSA

language ofexceptinggenerally, thelanguage. Moreexceptingute’s
issubmittoperson refuseswhocontemplates that the642:1RSA

undercase, prosecutionbeing In such aarrested.personthealso
case, how-presentin thedefendantsThemandated.isRSA 642:2

ofthe arrestattempted to obstructallegedever, to havearewho
or :2.charged RSA 642:1eitherunderanother, properly becould

114, (1979).Batchelder, 123-24442v. U.S.StatesSee United
anyoneby to submit“refusallegislative thatThus, commandthe

governing suchthe statutesprosecuted undershall be. .to arrest.
of thisby to the factsinapplicable its termssimply. . .” ismatters

charge the defendantsAccordingly, could elect tothe Statecase.
made, thehaving properlybeenThe electionstatute.under either

stand.convictions

Affirmed.

concurred.All
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