
303

Nyquist, Coreyof Manchester E. Raiehe andDevine & {Maureen
MajorityBelobrow), on of thefiled a memorandum behalf of the

Judiciary opposition constitutionalityon in to theHouse Committee
of House Bill 70.

III, Concord,Douglas of filed a memorandum onCharles G.
constitutionalitysponsors supportinbehalf of House Bill 70’s of the

Billof House 70.

Conc.ord,Musinsky,Marcus Hum and Ellen of filed a memoran-
Hampshire Union,ondum behalf of the New Civil Liberties the

Hampshire Lobby, HampshireNew Women’s the New Child Care
Counselors,Association, Hampshirethe New Association of Pastoral

Hampshire Chapterand the of the National Association ofNew
opposition constitutionalityin to the of House BillSocial Workers

70.

Cazden, Manchester, opposi-Elizabeth of filed a memorandum-in
constitutionalityto the of House Billtion 70.

Macintosh, Concord,Bruce E. Friedman and of filed a mem-John
constitutionalityoppositioninorandum to the of House Bill 70.

Senator,Humphrey, filed a memoran-Gordon J. United States
constitutionalitysupportdum in of the of House Bill 70.

parties supportinSeven other interested submitted materials of
constitutionality Billthe of House 70.

parties opposi-inThirteen other interested submitted materials
constitutionalitytion to the of House Bill 70.
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P.A., Conway (Randall F.of NorthCooper, DeansFauver &
brief, Cooper orally),and Mr.on theCooper A. Jenkinsand Linda

plaintiff.for the

on the brief(George W. WalkerVarney, of WolfeboroandWalker
orally), defendant.and for the

orally,Jr., Concord, by forand NewWaugh, briefofH. Bernard
Association, amicus curiae.Municipal asHampshire

OpinionMemorandum

plaintiffs that the de-months after the learnedAbout nineteen
classifymeetingtown tovoted at the 1983 annualfendant town had

property abutted as a Class VI road sub-upon which theirthe road
bars, damages bythey the lossject gates filed suit for causedto and

and, alternatively,property foraccess to theirof town-maintained
Superiorthe road. The Courtorder that the town maintainan

summary judgmentgranted for the defendant on the(Wyman, J.)
imposed a six-month statute ofgrounds and 231:49that RSA 231:48

governingplaintiffs’ and that the statutes theon the suitlimitations
roads,publicby RSA 231:43process which towns discontinue

through :51, level.presumptively constitutional at the trial Weare
theyground plaintiffs barred becauseon that the areaffirm the

failed to file suit on time.
aggrieved by“any personpermits or other town theRSA 231:48

anyany highway, high-or discontinueof a town to discontinuevote
bars,”gates appeal superiorway subject and to to the courtmade to

231:49,months, Similarly,and not thereafter. under RSAwithin six
appeal from a town’s vote to discontinue ano has been takenwhen

damage propertyroad, any herpublic person who sustains to his or
may petition superior court forthea result of the discontinuanceas

vote,damages of the and notof within six monthsthe assessment
argue imposing the six-month statuteplaintiffs thatthereafter. The

statutoryprocess in the noticedue thatlimitation denies themof
However, plaintiffs in theinadequate. the admittedprocedure is
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writ,that, they theymonths filed this hadpleadings nineteen before
knowledge town’s vote.of theactual

480,Inc., 476,Audley, 464In French v. R. S. 123 N.H.
279, extending Raymond(1983) (citing and the rule of v.282A.2d

164, 171, 170,Co.,Lilly (1977)), we heldEli 117 N.H. 371 A.2d 174
involving propertyof action harm to will not accruethat “a cause

plaintiff discovers,discovery or inthe rule until the the exer­under
discovered,diligence onlyshould have not that hecise of reasonable

injury may byinjured, also that his have been causedhas been but
allegesplaintiffs’The suit harm to theirdefendant’s conduct.”the

property. They appliedifconcede that their suit would be barred we
French,discovery argue that constitutionalthe rule of but the

statutory procedure highwayforinfirmities of the discontinuance
unjust plaintiffsapplication and Themake of French inefficient.

any authority propositionforhave not directed us to their that an
allegation government applicableof unconstitutional action tolls an

limitations, any. plaintiffsstatute of nor have we found The also do
suggest ought They instead,apply. imply,not what limitation to
any inequitable. believe,limitation would bethat We to the con­

trary, inequitable applythat it would be not to the six-month limita­
tion, by discoverymodified the French rule. of limitationStatutes

designed expedite orderly justice,”“are to the Torradministration of
Dover, 501, 96,503, (1967),v. 107 N.H. 226 A.2d 98 and to eliminate

claims, LaFrance, 300, 303,stale v.Lakeman 102 N.H. 156 A.2d
123, Thus,(1959). apply discovery126 we the rule to 231:48RSA

present case, plaintiffsand 231:49 in the and hold that the are
timely. simply, plain­barred because of their failure to act Put the

slept ontiffs their claims.
appeal, plaintiffs argueIn their the also that the exclusion of non-

meetingresidents from the town discussions denied them a due
rightprocess protestto the discontinuance before the warrant arti-
put addition, they arguecle was to a In proceduresvote. that the for

discontinuing appeal denya road and for of a discontinuance abut-
equal protection byters to a denyingdiscontinued road of the law

rights granted personsthem to whose land is taken for the construc-
bytion of a road. Because the writ is barred the six-month limita-

tion, anywe need not consider of these constitutional issues.

Affirmed.


