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challengepreservedappeal the town’stoa directThus, has notthe

juncture,Accordingly, present no more thanwe doat thescheme.
the board.affirm

Affirmed.

All concurred.

Merrimack
No. 86-177

Advertising CompanyNational

v.

Commissioner,Stickney,E.Wallace
TransportationDepartmentHampshire ofNew

5, 1987June

Hampe(RichardHampe McNicholas, on theConcord A.and of
plaintiff.orally), for thebrief and

attorney general (PeterStephen Scott,Merrill, assistantC.E.
orally),attorney general, the brief and for the State.on

Superior (Con-plaintiff appealsThayer, from the Court’sTheJ.
declaratory judgment seekingJ.) petitiontas, afordenial of its

chapterprovisions 340,1979,of asthe of Lawsdetermination that
provisionsby chapter 158,1981, and the of Lawsofamended Laws

preventingeffect,1981,568:82, thein full force and thusare stillof
highways (now departmentpublicdepartment ofworks andof

non-conforming advertisingremovingtransportation) outdoorfrom
devices.We affirm.

Advertising Company,plaintiff, maintains outdoorThe National
advertising throughout Hampshire. 1965,In the Unit-Newdevices
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Congress Highway (codi-ed States enacted the Beautification Act
which, alia,part (1982)) uponfied in as 23 131 inter calledU.S.C. §

adjacentadvertisingthe States to control outdoor to the Interstate
Highway System, losing highwaypercentor risk often federal

normally 1969, Hamp-allocated to In offunds them. the State New
comprehensive system regulationashire enacted of of outdoor

advertising. RSA 236:69-89.
1979, legislature 1979,passedIn the Laws of ThisJune 340:1.

established, studypart,inmeasure “a commission to the economic
impact advertisingof the removal of outdoor devices which adver-

legislation depart-tise tourist related businesses.” The directed the
public highways anyment of works and not to “remove directional

advertising signs lawfullyoror tourist oriented outdoor devices
legally non-conforming signserected unless all other erected have

legislature performbeen removed.” The established a commission to
study by legislation. met,the mandated this The commission never

however, reportnoand was ever issued.
1981, legislature 1981, 158,chapterIn June the enacted Laws of

study impact surveywhich the commission for an on the“extend[ed]
advertising appropriationremoval of devices and the therefor.” Sec-

1981, chapter Budget(the Act), prohib-tion of Laws of82 568 1981
department public highways expendingited the of works and from

any funds “for the removal of or touristdirectional oriented outdoor
advertising study 1979,provideddevices until the for in Laws of

completed Eightaccepted.”has been and340:1 individuals were
study committee,appointed meetingto the new but no of that com-

held,mittee was ever scheduled or and the committee never issued
any report.

Although appeal,the exact date is unclear from the record on it
appears Hampshire Departmentthat in the1984 New of Public

Highways sought remove, pursuant 236:69-89,Works and to to RSA
non-conforming signs by plaintiff. plaintiffmaintained the The filed

petition declaratory judgment preventa for in order to the removal.
plaintiff’s arguments support petitionThe in of the were the same

presented 1979,appeal: (1)as those here on chapterthat Laws of
340, by 1981, 158,chapteras amended Laws of remains in full force

consequently authorityand effect and continues to limit the of the
department transportationof to remove tourist-oriented outdoor
advertising study impactdevices until the on the economic of remov-
ing completed accepted by generalsuch devices has been and the
court, 1981,(2) similarlyand that Laws of 568:82 is still in full force

prohibits department transportationthusand effect and the of from
expending any funds for the ofremoval tourist-oriented outdoor
advertising study impactdevices until the on the economic of remov-
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generalbyaccepted thecompleted andbeening devices hasthose
court.

rejected2, 1986, superior thecourtApril thedatedIn a decision
340:1,1979, asLaws ofarguments. stated thatThe courtabove

completion of the1981, 158:1, requiredby theLaws ofamended
byreport “theacceptance of thereport thestudy andcommission’s

session).legislative The courtgeneral (ie., the 1983court”next
languageby wasthislegislative manifestedintentthat theruled

advertising devicesremoval of outdooron thethe moratoriumthat
legislative term.beyondextend the 1983would not

1979, andlanguage of 390:2of LawstheThe court also examined
to cover the1981, 158:2, appropriated fundswhichboth ofLaws of

1979, provided for theof 340:2study expenses. Lawscommission’s
30, ofLawsappropriation on June 1981.expiration initialof the

30,only through 1983.1981, appropriation Junethe158:2 extended
568:82, department1981, prohibited theaddition, whichLaws ofIn

out-spending funds to removehighways frompublic andworksof
impactacceptance of the economicadvertising pendingdevicesdoor

fact,Budget From thisAct.biennialreport, part of the 1981-82was
moratorium, thelegislature not extend thedidthat theand the fact

prohibition, court concludedspending the trialappropriation, theor
the moratorium toandlegislature intended the commissionthat the

expire in 1983.
rulingsanalysis correct.and werecourt’sthe trialWe believe that

analysison thatembellishno reason either toConsequently, we see
onlyanalysis reach thewhich wouldengage repetitivein aor to

same conclusions.

Affirmed.

All concurred.


