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implicit findingcontendere.Nor can we infer an to that effect from
the court’s correct, sure,order of dismissal. The court was to be in

general plea rest,its statement that a must not on conformancewith
particular knowledgeritual,a but on the and volition of the crimi-

proceededBecause, however,nal defendant who enters it. the court
by unsupported finding Boykinto address this issue the that the

any suggestion plain-satisfied,standards had been tacit about the
knowledge entering plea fraughttiff’s when the was with ambi-

guity.
superiorWe therefore remand to the court for a further eviden-

tiary hearing satisfyto determine whether the State can its burden
demonstrating convincing degreeof to a clear and that when the

plaintiff pleaentered her nolo she knew that she havecould insisted
ultimately jury superi-and, above,On a trial as we saw a trial in the

or court.

andVacated remanded.

All concurred.
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Pillsbury onW.Bennett, of NashuaWiner, Pillsbury {Robertand
Development Co.Brookorally), for Sawmillandbriefthe

Bossie, P.A.,Kelly {Jay L. Hodes on theHodes of Manchester&
orally), thebrief and for Town of Litchfield.

Brock, byappeal taxpayer,is an the BrookC.J. This Sawmill
Development (Sawmill taxpayer), a of theor the from decisionCo.

appeals challenges(board). taxpayerof tax Theboard and land the
methodology by (town) appraisertheused Town of Litchfield’s and
accepted by reviewing changeboard inthe two of use assess-tax

79-A:7,pursuant (Supp. 1986) againstlevied toments I theRSA
taxpayer. We affirm.

two-phased development:The town levied the on aassessments
I, planned consisting acres,phase a 50-lot subdivision of 80.1 and
II, acreagephase planneda 93-lot subdivision with a total of 97.63

initially purchased acreageacres. Sawmill had otherthis and for
per acre;$3,500 the land was under current use assessment at the

3,purchase. 1984, planningoftime On October townthe board
subjectapproved phasethe I subdivision to the condition that Saw-

bymill obtain access from subdivisionthe to Hillcrest Avenue
of a developer.means land trade between the State and the The

change respect phase 4,of use with to I occurred on October 1984.
approval conditionally granted 6, 1985,FebruaryIIPhase was on

change 28,propertythe use onand of that occurred on March 1985.
phase $537,500,property phaseI was theThe assessed at and II

$752,100, respectiveproperty was at both asassessed of the dates of
changestheir in use.
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made, taxpayer appealedAfter werethe assessments the to the
appeals, upheld validityboard of tax and land ofwhich the the

rehearing,taxpayerassessments. The then moved for which the
denied, taxpayer appealsboard and boththe of these decisions.

appeal, arguments whyOn Sawmill makes several as to the
methodology adopted by First,valuation the board was incorrect. it

argues appraiserthat the town’s tofailed take into account the con­
givenapproval byditional- nature of the subdivision the town to the

taxpayer. Second, argues appraiserit that the town’s should have
acreage, lot, Finally,valued land on anthe than arather basis. the

allegestaxpayer presumed erroneouslythat the board that the
positiontown’s was ofcorrect as a matter law. We consider each of

these inissues order.
79-A:7,1 (Supp. 1986) provides pertinentRSA partin that

openwhich spacehas been classified as land on or“[l]and
April 1, pursuant chapterafter 1974 to this shall be sub-

ject changea changedto land ituse tax when is to a use
qualify open spacewhich does not for assessment. Not-

75:1,withstanding provisions of RSA said tax shall be at
percentthe rate of and10 of the full true value deter-

spaceregard openmined without to the assessed value of
openchanged spacethe land other anyto than oruse

equalized by municipalityusedvalue factor the in which
Notwithstanding provisionsthe land is located. the of

76:2, suchRSA assessed value shall be determined as of
changethe actual date of the in land use if issuch date not

April first.”

questionThe “full and true of invalue” the land is that which
'represents highestits “‘“best and use.’”” v. TownSteele Allens-of
town, 487, 490, 1179, (1984) (quoting124 N.H. A.2d471 1181 Blue

Croydon, 202, 203,Mountain Forest Association v. Town N.H.119of
55, Furthermore, highest(1979)).400 A.2d 56 and use has“[b]est

likelybeen produce highestas that whichdefined ‘use will most the
value, greatestmarket return, profit. . . .’”financial or the most

(quotingsupra PlanningSteele National ZoningState Bank v. &
Commission, 99, 101, 528,156 (1968)).Conn. par-239 A.2d 530 The

agree, found, highestties and the soboard that the best and ofuse
propertiesboth is residential development.

questionsThe we decide are thewhether board’s decision was
law,erroneous as a matter of see (Supp. 1986);RSA 79-A:10 RSA

76:16-a, (Supp. 1986), taxpayer’sand theV whether denial of the
rehearing discretion,motion anfor was abuse of see Demoulas v.

Salem, 775, 779, 588,Town (1976).116 N.H. A.2d367 592of
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methodologies par­that thevaluationWe first describe the
may toGenerally, be used valueappraisers three methodsused.ties’

approach, thepurposes: replacement cost com­theproperty for tax
approach.capitalization of incomeapproach, and theparable sales

442,Bd.,Advisory 121 N.H.Croydon v. Current UseTownSee of
instance, appraiser446, 126, town’s(1981). In this the431 129A.2d

“comparable value”awhat the town termsused sales/market
taxpayerappraiser thetaxpayer’s used whatapproach, theand
appraiserapproach.comparison” The town’sa salesterms “direct

of the value ofcompared properties, set an estimatesales of other
lot, certaindevelopment costs and other“backed out”and theneach

phase $537,500was and theI valueand that thecosts concluded
$752,100.phase II value was

II, taxpayer’s appraiser comparedphase thephasevalue I andTo
per acreproperties,of and set a valuation basedsalescertain other

instance, appraiser concluded thatcomparisons. In thethose thison
$3,500. tophase phaseI II Asper of and wasacre value boththe

$3,500 by inI, the of acressimply multiplied numberphase he
phase I rounded valuation wasI thephase and concluded that

phase toto the valuation of I$280,400. no valueHe added additional
development, apparentlypotential commercialreflect the for

ofwhen it was taken outno to the landthere was accessbecause
by multiplying $3,500phase II valuationuse. He arrived atcurrent

acre, development potentialdevelopment ofper plus costs and
develop-each, of in the$1,000 respectively, times the number acres

figurement, resulting phase ofin a total II rounded valuation
value the fact$537,000. The second addition to the base reflected

par-public phasephase and that I wasthat II had access to roads
addition,changetially $1,000indeveloped of of use. Inas the date

developmentper acre to costs.was added reflect
that, assessment, thethe time ofSawmill’s first contention is at

phase wasapproval phasethat II subdivisionsfact the of the I and
taxingonly into in the landconditional was not taken consideration

producing anchapter 1986) purposes, thus(Supp.RSAfor 79-A
artificially support position,high citesvaluation. In of its Sawmill

230,Hollis,cases, alia, Appeal N.H.two inter of Town 126the ofof
Merrimack,(1985) Realty 125A.2d v. Town490 775 and Sklar of

321, (1984).A.2d 149480N.H.
that, renderingHollis, appropriate prop-incourt anIn this held

valuation,erty a town should not be blind to

reality highest‘the use’“the of land’s best andeconomic
as ofwhen ‘full and true value’...determinestown][the

Rather,change in the town should con-the date of the use.
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potential development anysider for as itthe would with
piece comparable subjectisof land that not to current use
valuation.”

Hollis, 234,supra (citation omitted).at 490 atA.2d 778 The date of
prior any approvalvaluation in Hollis to beingwas subdivision

thus,granted, extent,and to that the is not allcase on fours with the
case,present place approvalwhere valuation took after conditional

granted. addition, recognizedhad been In while this court in Hollis
pre-approval likely post-that a valuation would be lower athan

valuation, id.,approval questionsee it did not deal with the of the
property conditionallya approved.valuation of that beenhas Sklar

supra pointonis not because it likewise not deal with thedid issue
Sklar, recognizedIn approvalraised here. we that conditional was

step” process obtaining approval, Sklar,an “interim in ofthe final
327, 152,supra at primarily480 A.2d at webut there dealt with the

questions planningof whether a board could attach conditions to its
approval of ofa non-residential use land and whether an abutter has

right questionbe on compliancethe to heard the of whether with
imposed is,place. think,takenconditions has Valuation we another

Thus,question entirely. supportsneither Hollis nor Sklar Sawmill’s
position.

Moreover, reject argumentwe Sawmill’s for a more funda­
Beyond taxpayermental thereason. fact that the treated the board’s

approval plans purposes beginningof the as forfinal of construc­
tion, it introduced of resultingno evidence the difference in value

only given.the approvalfrom fact that conditional was The tax­
payer didtherefore not meet its burden to show anthat abatement

proper. recognizedWhilewas we in Hollis that lack of subdivision
approval may therender value of the land lower than it would be

approval, degreeafter we notdid deal there with the of the lessened
valuation, approvaldid conditional ofnor the subdivision exist in

casethat at the time of The properlyvaluation. board here acted in
refusing conclude, byproof taxpayer,to absent the that the attach­

approval by planningment of a condition to a town board lowers the
property purposes 79-A:7,1of (Supp. 1986).value the for of RSA

taxpayer’s argumentThe that the town’s assessor errone­
ously lot,the ofassessed value the subdivisions on a rather than an
acreage, equally Appealis ofbasis devoid merit. Neither Townof of

325,Peterborough, (1980) Appeal120 N.H. 414 A.2d 1292 nor of
Hollis, 230, (1985) expresslyTown 126 N.H. 490 A.2d 775 holdsof

acreage only proper onlythat is the ofunit valuation. The other case
taxpayer proposition State,citesthe for this is v.Parkinson 104
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case, which534, (1963), eminent domainan191 A.2d 361N.H.
appraisersargument by petitioner’sthe that thean Stateinvolved

intoof landfive-acre residential tractpetitioner’sthedivided“‘had
upadded theselots, lot and thenimaginary placed a value on each

theyfigures to which testified.’” Id.separate values arrive at theto
rejected536, the characteriza-The court State’sA.2d at 362.at 191

did, agreed asuchexperts thatpetitioner’s butof what thetion
inapposite,ismethodology improper. Parkinsonhave beenwould

improperbeenin would havethat instancehowever. Lot valuation
being nor intendedneither subdividedthe tract valued wasbecause

is a circumstancetime Thatto at the of valuation.be subdivided
bar, thecategorically from one at where subdivisiondifferent the

conditionally ofapproved at the timeplans andhad been made
acceptance anThus, case, ofin this hold that thevaluation. we

as alot basis was not erroneousbased on valuation on aassessment
of law.matter

argument by taxpayer is that boardfinal the theThe raised
appraisalerroneously presumed Assum­that was correct.the town’s
raised,ing properly the northis has been neither recordthat issue

presumption.a The board’s deci­the board’s decision indicates such
taxpayer burden showspecifically stated that had the “tosion the

subject unfairly, improp­wasthe Brook subdivisionthat Sawmill
changeerly unequally I and IIor valued on the Phase Phase dates of

bychangein statute.” The boarduse when the land use tax is fixed
met,had and we hold that its deci­found that that burden not been

clearlynotsion was erroneous.
Finally, taxpayer only passing in tothe made a reference its brief

financingappraiser’s developmentfailure as athe town’s to include
Therefore,arriving perin lot we do not addresscost at a valuation.

Inc.,Walter,MurrayEquip., v.this issue. See D. Clark Road Inc.W.
281, 1326,285, (1983).A.2d124 N.H. 469 1329

decision,we in the we holdSince have found no error board’s
denying taxpayer’sit did not abuse its in the motionthat discretion

rehearing.for

Affirmed.

All concurred.


