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the dis-Thayer, presented in this case is whetherThe issueJ.
charge conclusion ofby of a criminal at thedistrict courtmissal the

companionsuperiorrequired court to dismiss athethe State’s case
follow, thepetition. reasons that we reverseFor thecivil forfeiture

J.) civil for-Superior (Pappagianis, dismissal of the State’sCourt’s
proceedingssuperior court forpetition and remand to thefeiture

our conclusions herein.consistent with
Poulos, defendant,29, 1985, andApril was arrestedPeter theOn

647:2,1, II,gamblingcharged of in violation of RSAwith two counts
by pay-gambling establishmentpermitted at his businessin that he

pokering money points on video machines.for accumulated three
10, 1985, of forfeitureMay a libel for decreethe State filedOn

machines, naming647:2, poker PetervideoRSA V of threeunder
Poulos, Lounge, The defendant wasas the forfeiter.Jameson’sd/b/a

charges in Manchester District Courttried on the criminal {Cham-
13,September of the State’spagne, J.) At the conclusionon 1985.

charges,case, gamblingthefiled a motion to dismissthe defendant
stating, inter alia:

provide fromto evidence“1. That the State has failed
guilty beyond athe Defendantwhich the Court can find

reasonable doubt.

no evidence that3. The State has introduced [the
agreementinvestigator] any specific or under-hadState’s

somethingstanding in thereceive of valuethat he would
began play thebefore he toevent of a certain outcome

question.inmachines

Peter Poulos ever7. There was no evidence that
understandingany agreement thatkind of orentered into
somethinginvestigator] of valuewould receiveState’s[the

any particular outcome.in the event of

WHEREFORE, respectfully requeststhe Defendant
complaintthat the be dismissed.”

approval to dismissindicated its of the defendant’s motionThe court
by writing, 9/13,” page of the motion. Theon the first“Granted

regardfindings with to the motion.court did not make further
19, 1986,February supe-The forfeiter filed a motion dated in the

dismissal/summary judgment peti-rior court for of the forfeiture
tion, requesting grant summary judgment;(1) (2)that the court: a

forfeiture;petition (3) requiredismiss the for and the State to return
affidavit,poker accompanyingIn an thethe three video machines.
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introducingargued estoppedthat the should be fromforfeiter State
testimony investigator proceeding“any” the civilfrom the State’s at

chargescriminal at the close of thebecause the dismissal of the
judicataestoppel allcollateral and res ofState’s case “constitutes

forth in the Petition for Libel for Forfeiture.”facts and issues set
motion, statinggranted perti-superior the forfeiter’s inThe court

partnent that:

grant of the motion to“The Manchester District Court’s
that the district court considered thedismiss showed
to be insufficient as a matter of law toState’s evidence

submittingwarrant his the case to himself as a trier of
grant showed that he ruled that nofact. His of the motion

person for the as a matter ofreasonable could find State
law; regardless proof....of the burden of

proofBurden of is not a factor when a case is dismissed
insufficiencyas a matter of law for of evidence at the con-

clusion of the State’s case.”
21, 1986,April for ofThe filed a motion on reconsiderationState

dismiss,grantingorder the forfeiter’s motion to or forthe court’s
interlocutory May 12, 1986,appeal.allowance of an On the motion

denied, and the motion an interloc-for reconsideration was to allow
Instead, however,utory granted.appeal the filed a noticewas State

appeal to court.of this
appeal, arguesthe that the dismissal of the criminalOn State

charges was fail-at the close of the State’s case based on the State’s
beyondsufficiently prove guiltto the defendant’s a reasonableure

doubt, that, therefore, companiondismissal of the civil forfeit-and
petition proper proof in a civil caseure is not because the burden of

i.e.,case; byproof preponder-than that in a criminal a mereis less
beyondopposed proofance of the evidence as to a reasonable doubt.

superiorfurther contends that the court erred as a matterThe State
stating “[bjurden proofin aof law that of is not factor when a case is

insufficiencya of law for of at the con-dismissed as matter evidence
of the case.”clusion State’s

arguesThe forfeiter that the district court’s dismissal at the close
paragraphscriminal and hisof the State’s case was based on 3 7 of

dismiss, alleged presentedwhich that the had “nomotion to State
Furthermore,necessaryevidence” of a element of the offense. he

argues concludingsuperior inthat the was correct that thecourt
evidence as a matter of lawdistrict court’s dismissal for insufficient

necessarythat the district court found “no evidence” of aindicated
therefore,and, personelement of the offense “that no reasonable
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law, regardless burdenof theofas a matterfind for the Statecould
superior wascourtthat thethus maintainsproof.” The forfeiterof

theproceeding based ondismissing the civil forfeitureinwarranted
estoppel.application of collateral

court’sthat the districtassertionthe forfeiter’sfirst addressWe
case indi-close of the State’sat thegranting of his motion to dismiss

necessary ele-ofpresented “no evidence” athat the State hadcated
and, further, superior was correctthat the courtthe offensement of

finding ofadetermining action indicatedthe district court’sthatin
necessary offense suchelement of thepresented to aas“no evidence”

a matter ofperson find for the State ascould“no reasonablethat
noted,previously thelaw, proof.” Asregardless of the burden of

groundsalleged for relief.alternativemotion to dismissdefendant’s
findings approved the motion.specific when itmade noThe court

Thus,“granted.” not be suremerely we canwas markedThe motion
groundsground were the basis of the districtor for dismissalwhich

maygranting The court haveof the defendant’s motion.court’s
prove1, allegesagreed paragraph the failure towith which State’s

doubt,guilt beyond paragraphsor 3 ora reasonablethe defendant’s
7, agreement orallege of an under-there was “no evidence”which
standing investigator and the defendant.between the State’s

show, record, the dis-burden to from the thatIt is the forfeiter’s
specific groundgranted the motion to dismiss on thetrict court

Sup.alleges, 13,15, speculatewillwe not as towhich he Ct. Rs. and
Hastings,grounds grantingfor the of the motion. v.the See State

465, 468, 1131, prosecu-(1981) (inA.2d 1133 a second121 N.H. 430
estoppelreceiving property offor stolen the doctrine collateraltion

supplyapplied because the defendant failed to the courtcould not be
below, sayproceedings and this court could notwith a record of the

only findingon a that the de-that the lower court based its verdict
findingproperty, rather than on a of lackfendant received no stolen

any necessary element). thatproof of other We are not satisfiedof
proof, since hein this instance has met his burden ofthe forfeiter

grantedto show that the district court the dismissalhas failed
agreed paragraphs and of theit with either or both of 3 7because

exclusivelymotion, agreeing paragraphopposed to with 1. Whatas
agreed para-withwould have been had the district courtthe result

graphs us.or is therefore not before3 7
Furthermore, superior improperly thatthe court concluded the

granting the motion to dismiss at thedistrict court’s of defendant’s
case, others,of in this case and in all “showed thatclose the State’s

court considered the evidence to be insufficient asthe district State’s
personmatter of law that no reasonable could find for thea [such]

law, regardless proof.”of ofas a matter of the burden TheState
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as con-superior interpreted the district court’s dismissalcourt thus
presentedstituting finding by the hada the district court that State

necessary is incorrect.element of the offense. This“no evidence” of a

dismiss,assessing the trialthe defendant’s motion toWhen
that thewhether “the defendantcourt must determine [has shown]

entirety, giving allthe benefit ofviewed in its the Stateevidence
inferences, prove beyond ato reasonablewasreasonable insufficient

charged.” Casey,guilty v. 113was of the crime Statedoubt that he
325,19, 19, added); gener­(1973) (emphasis seeA.2d 326N.H. 300

Co., 602,598,Corp. 124 N.H. 474ally, v. Albans RubberDancart St.
1020, requires that the court deter­(1984). This testA.2d 1021-22

supportpresented sufficient evidence tothe hasmine whether State
being evidence;favor, “[a]dequateevidencein its sufficienta verdict
amount, jus­character, weight, legallyevidence, or as willinsuch

Dictionarytify judicial Black’s Law. . . action demanded.”the
Thus, granting to dismiss a1979). the of a motion(5th ed.1285

necessarilydoes notcomplaint for insufficient evidencecriminal
evidence,” simplyfinding that the evidencea of “no butconstitute

beyond doubtadequate the a reasonablepresented not to meetwas
WlGMORE, (J. Chad­generally, EVIDENCE 2494J. §standard. See

Hazard, Jr.,James, Civil Procedure1981); F. Jr. & G. §bourn ed.
(2d 1977).ed.7.11

allegation thatforfeiter’sour attention to theWe now turn
proceeding,civil, fol­estoppel remedial forfeiturebars acollateral

charges of the State’slowing at the closea dismissal of criminal
estoppel adoes not barthat collateralIt has been establishedcase.

following acquittal on related crimi­proceeding anforfeiturecivil
Firearms,charges. Assortment 465v. One 89nal StatesUnited of

estopping354, not the civil(1984). primary reason forThe362U.S.
proceeding isproof in criminalproceeding burden of theis that the

proceeding beyond a rea­higher in the civilthan the burdenfar —
Id.preponderance of the evidence.compared to adoubt assonable

States,357-62; v. 409 U.S.Emerald Stones Unitedat Lot CutOne
Wentworth, 832, 838-39,232, Compare 118 N.H.(1972). v.235 State

pre­are858, (defendants in criminal cases(1978)A.2d 862-63395
doubt)guilty beyond withproven a reasonableinnocent untilsumed

369, proof(1867) (burden ofLiquor, 47 N.H. 375v. BarrelsState of
by thepreponderance of evi­proceeding proofis ain a forfeiture

charge may only be ‘“anThus, acquittaldence). of the criminalan
all rea­proof not sufficient to overcomeadjudication the wasthat

Mitchell,Helveringguilt accused.’ v. 303of the of thesonable doubt
raised, an391, it does not constitute(1938). to the issuesAsU.S. 397

applica-burdenadjudication preponderance-of-the-evidenceon the
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Stones, 235;supraproceedings.” atLot Emerald Cutble in civil One
310,Fielders, (1983).v. 124 N.H. 470 A.2d 897see State

dismiss, superiorgranting theforfeiter’s motion toIn its order the
apply and LotAssortment 89 Firearms Onecourt declined to One of

distinguishedto the case before us. The courtEmerald Cut Stones
groundthefrom the case at bar on thatthe above-mentioned cases

acquittals jurythey verdicts and not a dismissal “as ainvolve after
of the case.matter of law” at the close State’s

stated,previously forAs we have the standard dismissal at
requires proof the has failed tothe close of the State’s case that State

guiltsufficient evidence to establish the defendant’sintroduce
19,beyond doubt, Casey,v. at A.2da reasonable State 113 N.H. 300

326; sufficiencyat it is not a determination of the of the evidence on
any acquittalfor in a case submittedother standard. The standard

jury proveda whether the has all of the elements of theto is State
Wentworth, supracharged beyond a reasonable doubt. atoffense See

being838-39, proofA.2d at The burdens of the same at395 862-63.
evidence,the case and at the close of all the wethe close of State’s

employed analysissuperior anconclude that the court should have
Firearms and Lot Emeraldsimilar to One Assortment 89 One Cutof

so,superiorthe had done it wouldto the case at bar. If courtStones
case,a at close of thehave concluded that dismissal the State’s

facts, operate collaterally estopnot to the fromunder these did State
subsequent proceeding arisingprosecuting the out of theforfeiture

Frank, 80, (6thsame conduct. See Shimman v. 625 F.2d 88-90 Cir.
charges government’s case,1980) (dismissal of criminal at close of

necessarytherebecause was “not one bit of evidence” of a element to
convict, estop subsequent suit); Byrne,does not civil Warren v. 699

charges(2d 1983) (dismissal ofF.2d 95 Cir. of criminal at close Peo­
subsequentple’s suit).case does not bar civil

Hoppscites v.We note that the defendant Utica Mutual Insurance
Co., 508, (1985) supportin of his contention127 N.H. 506 A.2d 294

estopped proceeding petitionthat the should be from with itsState
however,Hopps,for The on isforfeiture. defendant’s reliance mis-

soughtplaced. Hopps, plaintiffIn the to collect the amount of fire
Id.,coverage policy.hisunder homeowner’s insurance 506 A.2d at

This affirmed civil295. court the trial court’s dismissal of the action
application estoppel plaintiff’sprecludeafter the of collateral theto

relitigate againstattempt to an inissue decided him his earlier con-
burning building.inviction for arson an insured We held that “‘[a]

judgment prosecuting authority prosecu-in the an earlier[infavor of
preclusive personinis favor of a third in a civil action ...tion] [later]

511,[a]gainst prosecution.’”the indefendant the criminal Id. at
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(Second)(emphasis added) (quoting Restatement506 A.2d at 297
Judgments 85(2)(a) (1982)).of §

case, judgmentpresentnot the case before us. In the a wasThis is
proceed-in favor of the defendant in the earlier criminalrendered

ing. granting of the defendant’s motion to dismiss indicates thatThe
establish, beyondpresentfailed sufficient evidence to athe State to

doubt, 647:2,that the defendant was in violation of RSAreasonable
establish, byI, pre-aII. It does not indicate that the failed toState

evidence,ponderance were used forof the that the video machines
purpose illegal gambling.ofthe

not, therefore, precluded by applicationis the ofThe State
estoppel pursuingcollateral from its libel for decree of forfeiture

647:2,pursuant to V.RSA

andReversed remanded.

concurred.All
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