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Weidman, Newport (JonathanWitkus & of D. Weidman on the
orally), plaintiff.brief and for the

Devine, Millimet, P.A.,Stahl & Branch of {DouglasManchester N.
orally),Steere on the brief and for the defendants.

Brock, plaintiff,C.J. The Whittemore,Lillian appeals from an
Superiororder of {DiClerico, J.,the approvingCourt a recommen-

Master,dation of a Shapiro,R. Peter Esq.) denying her workers’
compensation injurybenefits for allegesan causallyshe was related

employmentto her with Countythe defendant Sullivan Homemak-
er’s Aid appealService. The sole issue on is whether the trial court

finding plaintiff’serred in injurythat the did not arise out of and in
employment, 281:2,the course of her (Supp.RSA 1986),V and thus

denying plaintiff’sin the compensationclaim for workers’ benefits.
injuryWe hold that compensablethe is and therefore reverse.

injury,At the time of her Mrs. employed byWhittemore was the
Countydefendant Sullivan Homemaker’s (Homemak-Aid Service

Aid)er’s in supervisorClaremont as a of personnel.field She was a
employee, workingsalaried averagean of three and one-half to four
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essentiallyduties, related to thedays which wereper week. Her
Aid, prepara-functioning includedof Homemaker’sadministrative

visitations, well, visitation ofas as actualcoordination oftion and
their needs.to determineclients

dayfairly routine. Allplaintiff a consistent officemaintainedThe
Wednesday morning, spentTuesday, were at theMonday andand
afternoon,Tuesday if duties were com-her officeoffice.Claremont

visitingThursday generallyday devoted topleted, wereand all
Wednesdaynot work afternoon orin their homes. She didclients

car,supply plaintiff with aFriday. not theHomemaker’s Aid did
personal was reimbursedvehicle andinstead she used her ownbut

homes,travelingmileage in to clients’ or inexpenses incurredfor
job. was not reimbursed forperforming relative to her Sheduties

traveling themileage in between her home and office.costs incurred
January 22, 1985,Tuesday, plaintiff left the office attheOn

performpotential tovisit a client andapproximately 10:30 a.m. to
byeligibility for service Homemaker’sinitial assessment as to hisan

spent approximately hour withplaintiff an theAfter the hadAid.
client, pick up medi-client her if she could somepotential the asked

nearby drugstore. plain-Thepersonal item for him at acation and a
that she would returnagreed to this and informed the clienttiff do

drug-procuring the items at theitems after lunch. Afterwith the
parkedstore, parents’plaintiff went her house for lunch. Shethe to

driveway, medicine into the house tothe and took theher car in
lunch, walkingfreezing. After as she was towardsprevent it from

garage, plaintiff slipped some ice in thethe oncar from theher
injury,fell,driveway, injured time of her sheher knee. At theand

medicine, intending bringcarrying to it to the client’s home.thewas
1985, compensa-February workers’Mrs. Whittemore filed aIn

claim, bysubsequently the defendant Hart-which was deniedtion
compensationCompany, workers’ carrier fortheford Insurance

Following hearing, department ofa the laborAid.Homemaker’s
scopewithin the ofplaintiff because she was notthe benefitsdenied

22,January plaintiffinjured Theemployment when on 1985.her
master,superior After a trial before aappealed the court.then to
thatapproved the master’s recommendation thesuperior courtthe

“injury not arise out ofbecause her didplaintiff be denied benefits
appealemployment.” This followed.of herand in the course

injury compensable under the workers’ com­isAccidental
employment.”if out of and in the course ofpensation law it “aris[es]

imposes281:2, 1986). requirement on the claim­(Supp. ThisVRSA
injury employ­obligation prove is related to thethat theant an to

time, subject Murphy v.space, matter. Townandment in terms of of
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Atkinson, 1170,641, 645, (1986).128 N.H. 517 A.2d 1172 This
however, liberally giverequirement, to in order tois be construed

purposethe of thethe broadest reasonable effect to remedial
Id., 1172;compensation law. A.2d at see also Maltais v.workers’ 517

Assurance, 837,Society, 237, 240, (1944).93 N.H. 40 A.2d 839

ancillarydetermining peripheralIn whether or activities
scope employment, prove (1)are within the of “a claimant must that

injury employment by demonstratingarose out of that itthe
by employment; (2)resulted from a risk created the and that the

by demonstratinginjury employment (A)inarose the course of that
space byit occurred within the boundaries of time and created the

employment (B) performanceof and it occurred in the ofterms an
activity employment.” Murphy, 645,suprarelated to at 517 A.2d at

Larson,(citations omitted);1172-73 see 1 A. The Law of
Compensation 6, (1985). activityWorkmen’s 14 An related to§§

employment may activitypersonal reasonably expectedifinclude
forbidden, employer employee.and not or of tomutual benefit and

Co.,Tanning 236, 238-39,Hanchett v. Brezner 107 N.H. 221 A.2d
246, (1966). deciding questions this,In247-48 such as each case

upon particularmust be determined the fact situation.
plaintiffappeal, requestsOn the that we reverse the master’s rul-

ing plaintiffthat the compensationwas not entitled to workers’
injurybenefits because her did not arise out of and in the course of

employment. plaintiff argues injuredThe that she was near her car
obligationsthe employment requiredbecause and ofhazards her

place occurred,to injuryher be at the the accident and that her was
in employment. arguesustained the course of her The defendants

plaintiffthat the was on her routine lunch hour at the time she sus-
injurytained her and that therefore her fall did not result from a

employment subjected Similarly,risk to which the her. the defend-
argue injuryants that the was obliga-not the result of a condition or

plaintiff’sof employmenttion the journeybecause her was essen-
tially being accomplished solely Further,for her own benefit. the

plaintiffdefendants maintain injuredthat the duringwas not an
activity employment. Lastly, theyrelated to her contend that the
injury duringoccurred employment.a deviation from her

respect criterion,With to the first we must determine whether the
injury by plaintiffknee suffered reasonablythe can be said to have
within bybeen a risk employmentcreated her with Homemaker’s

Co.,Aid. 71, 74,See Maheux v. 574,103 N.H. 164 A.2dCove-Craft
Compensation(1960); Larson,576 1 A. The Law of Workmen’s §

(1985). primarily6 This criterion is concerned with causal connec-
tion.
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plaintiffbecause the was on her lunchThe defendants claim that
control,hour, property at ofprivateon not under its the time the

plaintiff’s injurytheinjury, no connection betweenthere was causal
However,subjectedemployer her.a to which herand risk “[t]he

do, justemployeequestion what is to or has beenis not the about
injurydoing, isor at the time of he within the ‘zonebut whether not

380,375,Company,v. 88 N.H.employment.’” Gallienne 190of his
case,274, presentIn travel is itself a substantial(1937). theA. 278

plaintiffplaintiff employed.for which the is Thepart of the service
car,required supply compensatedisown and she foris to her

travel,mileage. employeeemployment requires thethe isWhere
haveconsequently exposed hazards she would otherwise theto

Thus,avoiding. the becomeoption of the hazards of route the
See, e.g.,employment. Hospitalv.Felton Guildhazards of the of

Thomasville, 158, (N.C. App.), aff’d, 296160 Ct. S.E.2d291 S.E.2d
employee required to travel in the winter-(1982). an who is297 As

streets, walkways,time, icylikelyplaintiff will encounter andthe
driveways. employment.of herThese are hazards

plaintiffinjury, the had her lunchtime of her finishedAt the
begun slippederrand. onhad to resume her business Shebreak and

car, ofapproaching her which was an instrument herice whilesome
traveling requirementtheemployment to her and ofdue extensive

Furthermore,providethat her car. whenAid she ownHomemaker’s
fell, carrying supplieswas the medical which sheshe hadshe

notpotentialto a The fact that she was onintended to deliver client.
case,employer’s property presentis irrelevant in the because thethe

jobrequirements Based onof her dictated that she travel. the
case,unique this the trial court erred infacts of we conclude that

subjectruling plaintiff’s injury tothe time she was not athat at of
by Thus, plain­employment.her we that therisk determinecreated

injury employmentout of with Homemaker’s Aid.tiff’s arose her
injuryrequirescriterion that the occur within theThe second

employment’s space.time See Heinz v. Con-of the andboundaries
1161,Dist., 214, 218, 371 A.2d 1164cord Union 117 N.H.School

this, requires travel,job(1977). In such as where the extensivecases
applied inspace cannot a conventionaltime and criteria bethe

See, 646,e.g., Murphy, It128 N.H. at 517 A.2d at 1173. ismanner.
however,important, employee performing activ-the was “somethat

ity integrally object employment relationship.”related to of thethe
Id., substantiallypresentin the caseat 1173. The facts are517 A.2d

Murphy,in ruled that “one could notfrom those where wedifferent
voluntarysay whollyreasonably plaintiff’sthethat attendance and

game integralpick-upin a was the service ofparticipation ball to
647,firefighting.” at128 N.H. at 517 A.2d 1173.



437

case,present justIn the Mrs. Whittemore had finished her
break, activity expected permitted bylunch an supervisor.and her

injury, fully expectedAt the time of her she and intended to con­
tinue with a business priorerrand she had commenced to the noon

job frequently office,hour. Because her takes her outside the the
space applicable enoughtime and criteria here are broad to include

injuries occurring during legitimatelyactivities related to business.
See, Heinz,e.g., supra 218-19,at 371 A.2d at 1164.

respect criterion,With to the third we must determine
injury activitywhether the from employment.arose an related to the

Hanchett, 238-39,See 107 at case,N.H. 221 A.2d at 247. In this
potentiallunch breaks expectedand errands for clients are and

permitted testimony indicatingactivities. There was that Mrs.
supervisorWhittemore’s knew she par­took her lunch breaks at her

house, supervisor Furthermore,ents’ and that the consented. con­
trary contend,to activitywhat the defendants her was not exclu­
sively personal. provided employerShe a benefit to her and the

by performing requestedclient providedthe errand. She a benefi­
service, by picking upcial first supplies,the client’s medical and

by takingsecond preventthe medicine inside the house to it from
freezing. Thus, plaintiff’swe further injurydetermine that the

employment.arose in the course of her

argueThe defendants next plaintiffthat the should not be
compensated injuryfor injuryher duringbecause the occurred a

employment. essence,deviation from In the defendants maintain
plaintiff’sthat the lunch break was an identifiable deviation from

employment that, althoughher and returningshe was in the act of
route,to her car in order to return yetto her business she had not

employmentresumed her regainedbecause she had not the main
suggestbusiness route. The plaintiffdefendants that the would have

journeyhad to resume her on the parents’main road in front of her
First,home to have “returned” to her business route. we are not

necessarilyconvinced that a lunch break constitutes a deviation
employment.from

general matter,As a we acceptdecline to the defendant’s
suggestion plaintiffthat the would have had to have returned to the

parents’main road in injuriesfront of her house for her to be com­
pensable. would, many instances,To do so in placemake the of the
injury dispositive Instead,of relythe issue. we choose to on the more

approach consideringflexible importantof all of the factors
influencing time, place,the See,and injury.circumstances of the

Felton,e.g., 291 S.E.2d at particular case,In159-60. this the above
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relating plaintiff’sfactors to the fall lead us to thatconclude the
ruling plaintiff’s injurytrial court erred in that the notdid arise

employment.of andout in the course of her

Reversed.

All concurred.

Strafford
No.86-311

HampshireThe of NewState

v.

IsaacsonJudith

8, 1987June
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