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activity subject prosecution 632-A:2, X,tois under RSA whether
influence, force, threats, anyphysicalthe coercion involves undue or

physicalcombination thereof. The defendant’s acts do not insulate
consequences relyinghim positionfrom the of on his to induce the

victim to enter the car. We inhold that the evidence this case was
positionsufficient to that theestablish defendant used his of

authority to coerce the victim to submit to sexual contact.

Affirmed.

All concurred.
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case, the Newdirector ofBatchelder, theIn thisJ.
of theappeals from an orderof Motor VehiclesHampshire Division

plaintiff’stheJ.) which reinstated(Dalianis,Superior Court
mandatoryimposed thelicense, hadthe directordriving after

265:92, (Supp.by 1(a)(1)prescribed RSAninety-day revocation
followingFor therefusing alcohol test.take a blood1986) tofor

and remand.superior court’s orderreasons, we reverse the
13, 1986, by Trooperstopped on Decemberplaintiff wasThe

plaintiff commit severaltheGary Sibley, had observedwho
Sibley that heTrooper testifieddriving practices.questionable

and thatplaintiff’s vehiclestrong in theof alcohola odordetected
in various fieldplaintiff’s coordinationwith thewas unsatisfiedhe

driving thewhile underplaintiff forsobriety He thetests. arrested
plaintiff a standard(DWI) read theandof alcoholinfluence

youfollowing: “Ifform, includingRights” the“Implied Consent
byrequested the law enforcementto the teststo submitrefuse

operatingyour license or nonresidentofficer, you driver’swill lose
days.” informninety (90) The form did notperioda ofprivileges for

ninety-day would “not runrevocationhisplaintiff thatthe
265:92,imposed . . . .” RSAany penaltyconcurrently with other

1986).(Supp.II
argument that thesuperiorin court on anprevailedplaintiffThe

by omitting265:87,1(c)comply with RSAarresting failed toofficer
penalty whichwas an additionalwarning the revocationthata

any penalty imposed underconcurrently otherwithrunwould not
that,requires before the officerThatlaws. statutethe motor vehicle

test, “[ijnformany the officer shallblood alcohol [theadministers
permit a testrefusal toconsequences of histheof [or her]arrestee]

officer.”law enforcementof theat the direction

RSA 265:87 andup interpretation ofwe take theBefore
requirespreliminary issue comment.(Supp. 1986), aRSA 265:92

appeal is moot becausethe defendant’splaintiff thatThe contends
policeattorney thatgeneral recommendedautumn thelast

Rights form toImplied Consenttheir standarddepartments revise
plaintiff RSA 265:87warnings which the believestheinclude

chooses,attorney general in hisHowever, way therequires. the
usdetermine fordiscretion, implement 265:87 does notRSAto

attorney general’sThecompels the State to do.what the statute
this case.action has not mooted

thewhether RSA 265:87 statesthe issue ofWe turn now to
• maygive before the directorwarnings must a driveran officer

and, does, theif it whetherprivilegeslicense orrevoke the driver’s
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refusingtiming to takelicense revocation forof thenon-concurrent
compelsconsequences thewhich RSA 265:87the test is one of the

265:92,argues II(a)-(f)that RSAThe defendantofficer to disclose.
upon which the director is to1986) specifies the conditions(Supp.

Inrefused to take the test.license of a driver whorevoke the
265:92, requires11(f) (Supp. 1986) the officer toparticular, RSA

revocation, partbut no of RSA 265:92warned the driver abouthave
warning is additional to(Supp. 1986) a that the revocationmentions

replies provisions of RSAany penalty. plaintiff that theother The
merely non-discretionary265:92, 1986)II(a)-(f) (Supp. are the

initially determinesprocedural conditions under which the director
license, hearinga but that at the driver’s administrativeto revoke

warnings complied Thewhether the with RSA 265:87.the issue is
below, consequences,argues,plaintiff then as he did that the term

265:87,in the sanctions set out in RSAas it is used RSA refers to
265:92, 1986), including period(Supp.II the fact that the of

concurrently any penalty.revocation shall not run with other
263:74,compliancehere is whether there was with RSAThe issue

review,scopespecifying the and with RSAof administrative
265:92, says: person11(f) (Supp. 1986), which the“whether was

privilegeinformed that his to drive would be revoked or[or her]
ifdenied he refused to submit to the test. ...” We believe[or she]

265:92, 11(f) case,presentthat RSA and RSA 263:74 control the
265:87, just they specifyrather than RSA not because more

driver,precisely consequencewhich shall be told the but also
onlyproceeding logicalbecause when we review a revocation it is

that the revocation statutes the focus ofbe our review. The sanction
State,imposed failingin RSA 265:87 is on the for to inform the

consequences present appealdriver of the several of his refusal. The
imposed refusingarises from a sanction on the driver for to take the

arresting 265:92,complied 11(f)test when the officer had with RSA
(Supp. 1986).

plaintiff argues impositionThe also that the non-concurrent of
period consequence,the of revocation is a direct and therefore this

requireincourt’s decisions similar cases its disclosure to the driver.
Essentially argues particularthis that failure to warn of this
consequence unfair, process. Althoughis as a matter of due the
superior speak expressly process,court’s order does not of due the

perception warnings appearscourt’s that the were unfair to have
ruling.been at the core of its

plaintiff properly placedWe have considerable doubt that the has
legislaturequestionbefore us the constitutional of whether the need

warning event,require consequence, anynot of a direct but in a
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timingreview of the case law leads to the conclusion that the of the
consequence subjectrevocation is a that need not be the of a

warning. Ramsden, 772, 773, 1370,In State v. 117 N.H. 378 A.2d
rejected(1977),1370 we a claim under former RSA 262-A:69-m

(1975) police that,that the must inform the arrestee when such
person guilty DWI,was not found of the director of the division of
motor vehicles thehad discretion to reinstate a license revoked for
refusing stated, legislatureto take the test. We “If the had wanted

personan arrested possible consequences,to be advised of all it
legislated.” Levey, 375, 377,could have so Id. In State v. 122 N.H.

1089, (1982), applied445 A.2d reasoning1090 we the same in
rejecting DWI,a claim that the defendant could not be tried for

offense,subsequent guilty pleawhen her to an earlier DWI offense
any warningwas plea subjectmade without that her would her to

penaltiesenhanced in the future.
Jenkins, 672,In State v. (1986),128 N.H. 517 A.2d 1182 we

rejected police theya claim that the must warn DWI arrestees that
charged higherbecould with a offense if the blood alcohol test

greater percent. held,revealed an alcohol level than We20/100
alia, process requireinter police apprisethat due does not that the

potential consequences. 674-75,the arrestee of all Id. at 517 A.2d at
was, course,It implicit opinion1184. of in our that the statute itself

require warning.notdoes such a

If penalty subjectthe enhancement of a need not be the of
warnings, impositionDWI then neither must the of a non-­

concurrent, penalty Therefore, Sibleyadditional Trooperbe. did nót
plaintiffhave to inform the that the independentrevocation was an

penalty.

Reversed and remanded.

Johnson, J., sit;did not the others concurred.


