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parties298, When the were divorcedA.2d at 895-96.N.H. at 470
stipulation partiesadopted the1979, the ofin the divorce decree

beneficiary Id.of the two annuities.the wife be continued asthat
challengedFollowing death, theMrs. Howarthher ex-husband’s

theyclaiming thaton the two annuitiesinheritance tax assessment
involuntary part, not taxable.Mr. Howarth’s and thereforewere on

voluntary and, therefore,that the transfer wasThis court held
Similarly,299, in the124 A.2d at 896-97.N.H. at 470taxable.

annuity fullypresent case, of theis taxable. The transferthe
annuity satisfy estate; rather, madea debt of the it wasdid not

supportvoluntarily gratuitously. Therefore,and the “so-called”
propertyobligation forcannot be deducted from the estate’s taxable

1986).purposes. (Supp.inheritance tax RSA 86:44
legally obligatedMr. to Mrs.Because we hold that Wade was not

alimony 1977, toWade for after we need not address the issue as
by annuityallegedwhether the fact that the debt was satisfied an

deductibility. Finally,affects the ofwe note that the elimination
three-year provision January 1,458:19,the from RSA effective

precedential1986, 1985, 175:1,Laws limits the value of this case.

Affirmed.
JOHNSON,J., sit;did not the others concurred.
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Nourie,Wiggin & of Manchester F. Connor and Gordon{Doreen
Jr.,Rehnborg, brief,A. the orally),on and Ms. Connor for the

plaintiffs.

Soden,Sulloway, NighswanderHollis & of Concord C.{Warren
brief, Nighswanderand Robert H. orally),on the and Mr.Hafner

for the defendant.
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shortlybuildingplaintiffs’ afterBatchelder, burnedTheJ.
Hampshire,Company of Newdefendant, ServicePublicthe

damages,jury theforAt a trialto it.serviceelectricalreconnected
qualifyplaintiffs’(.Dickson,J.)Superior motion tothedeniedCourt

grantedexpertengineeringprofessor thewitness andanasofa
appealplaintiffs bothTheverdict.motion for a directeddefendant’s

rulings. affirm.Weof these
HughJuly plaintiffs’ Grissom,tenant,9, 1982, newtheOn

requested thetoserviceto restore electricalthe defendant
repliedday.apartmentplaintiffs’ it wouldthatThe defendantthat

requesttry course ofIn thethat afternoon.to meet Grissom’s
placedmoving apartment date, woodenthat Grissominto the on

topcontaining leftand thenof the electric stoveclothes ondrawers
intendingearlybuilding afternoon, nextto return thein thethe

“high” position.day. on, in theon the stove wasOne of the burners
employeeLaCroix,afternoon, of theanthat LaurenceLater

apartment. Thedefendant, to theelectrical servicereconnected
ignitedresting later,momentson the burnersdrawerswooden

buildingdamagecausing contents.to the and itsserious
electricity, he noticed that thetheLaCroix reconnectedWhen
flowing apartment.into thecurrentindicated a smallmeter

anyonenotifypower, not thatthe diddid not disconnectLaCroix
investigatebeing apartment,power did notdrawn into thewas

drawing power, and did not turn off the customer’sthewhat was
justpower switch, testifiedthe meter. Helocated beneathmain

during years defendant,that, meter reader for thehis twelve as a
meters; that the customermore than a thousandhe had reconnected

ninetyrarely reconnection; that aboutwas home at the time of the
immediatelypercent showed ameterof the time the reconnected

ordinarilypower draw; to thehas no accessthat a meter connector
power switch; had ever occurredand that no harmmaincustomer’s

entirelyany wereLaCroix’s actionsof those reconnections.from
allegeplaintiffs do notthe defendant’s manual. Theconsistent with

operatingequipment orwas defectivethat the defendant’s
argueplaintiffsimproperly. facts, that the trialtheBased on these

jurypermitted whether theto decidehave thecourt should
damagefailingnegligent and forto foreseewas fordefendant

implement-adoptingfailing preventive actions, such as andto take
personneling policy requiring off the mainboth to turna field

newlypower a draw ofmeter showsswitch when the reconnected
notifypremisespower customer of theand to thein the customer’s

situation.
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mayA onlytrial court direct a verdict “when the
evidence alland reasonable inferences therefrom construed most
favorably party opposingto jurythe the motion would not enable a

party.” Betley Chevrolet-Buick, Inc.,to find for that Kierstead v. 118
493, 496, 429, (1978).N.H. A.2d389 431 The court’s function is “to

determine whether relationshipthe foreseeable risk and the of the
parties anyimpose dutywas such as uponto of care at all the

plaintiff’s Paquette Joyce,defendant for the benefit.” v. 117 N.H.
832, 837, 207, (1977). case,379 presentA.2d 210 In the the trial

that, actuallycourt ruled unless the defendant knew of defective
wiring appliances control,or dutyunder the customer’s it had no

protect plaintiffs damage byto the from party’scaused a third
plaintiffs’ appliance. Havingmisuse of the scopethus narrowed the

duty plaintiffs,of the defendant’s to the the court found that the
dutydefendant had conformed to that and that no reasonable

person contrarycould reach a conclusion.

then,inquiry,Our first is whether the trial court
correctly duty plaintiffs.defined the defendant’s to the We hold
that, law, judge correctlyas a matter of the trial ruled that a
company electricitysupplying duty anticipatehas no to that its

appliancescustomer will use premiseson the' customer’s in a
liability, generalhazardous manner. In the absence of strict the

liabilityrule of tort reasonablyis that the defendant could not“[i]f
any injury act,foresee as the result of his or if his conduct was

lightin anticipate,reasonable of what he could there is no
negligence, liability.” Paquette Joyce, supra 836-37,and no v. at 379

(quoting Prosser,A.2d at 210 W. (4thLaw of Torts 43 ed.§
1971)). Co.,In 182, 188-89,Wood v. Public Service 114 N.H. 317

576, (1974), expresslyA.2d 579-80 applywe refused to the doctrine
liability case,of strict companies. presentto electric In the the

reasonably is,defendant could not have foreseen the fire. It of
course, knowledge electricity dangerous. Therefore,common that is

electricity expected theyconsumers of are to exercise care when
poweruse it. company doubtlesslyThe defendant was aware that

appliance light frequentlysome inadvertentlyor bulb is left on
electricity disconnected; however,when the is this fact alone cannot

supplier power dangerouswarn the of that a condition is
sufficiently likely specialto exist that it should take measures to

damage.forestall
jurisdictions,Our decision accords with similar cases in other

holding supplier electricitythat only actuallythe of is liable when it
knew of hazardous conditions that would draw current from the

See,re-energized e.g., Co.,lines. v. Elec.Summers Union 565 S.W.2d
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(Mo.App. 1978); Delaware,677, Universityv. 244A.2dIanire679 of
Super. 1968).(Del.427, 428-29

bypresentplaintiffs WoodThe contend the case is controlledthat
Co., 579,487-88,v. 317 A.2d at whichPublic Service 114 N.H. at

liability'berequired jury eventhe issue submitted to thethat of
conformityplaced in withwhen the defendant had its wires

industry inapposite presentWood,however, caseis to thestandards.
byinjury company’sin ownthat it was concerned with caused the

placedwires a few of a at 184-uninsulated within feet home. Id.
only85, Wood,at In such as not the risk317 A.2d 577. a case is

injury enough pose jury question,of foreseeable to a but also the
determining company’sfocal infact causation is the electric

equipment.maintenance of its own

uphold rulingcourt will aThis trial court’s on a motion
supportsfor a directed verdict for the defendant when the record

judgethe thatconclusion the trial did not abuse his indiscretion
determining jurorthat no findrational could that the defendant

duty plaintiff. Co.,Spadonehad v.violated a to the See Reid Mach.
(1979);462,457, 1094, Betley119 N.H. 404 v.A.2d 1097 Kierstead

Chevrolet-Buick, Inc., 495-96,at 389118 N.H. A.2d at 431-32. In
present amply supportscase,the the record the trial court.

brieflyWe turn to the issue of whether the trial court
properly qualification plaintiffs’ expertdenied of the witness. The
expert, UniversityValentine,Professor Russell L. of the of New
Hampshire department engineering, that,of would have testified

companies theyservice,when electric restore toshould be held the
exacting safety procedures required gaspropanemore of the

industry by safety dire,the latter’s own codes. After voir the court
rejected plaintiffs’ qualify Valentine,the motion to Professor
apparently ground expertiseon the that his in mechanical
engineering testifyqualify expertdid not him to as an on
electricity. professor’s testimonyNonetheless, thebecause would

qualifica­irrelevant,have been we do not address the issue of his
scopesaid,tions. haveAs we the of ofdetermination the the

duty jury’s.function,defendant’s is the court’s and not the The trial
reasonably jury adequatelycourt could find that the was able to

dutyaddress the asissue to whether the had itsdefendant breached
testimony Thus,ofwithout the aid the of this witness. the trial court

correctly testimony.excluded the witness’s The fact that we reach
ground testimonythis onconclusion the that the would beenhave

unnecessary groundrather than on the that the witness was
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Lemaycourt. Seereverse the trialrequire us tounqualified notdoes
553, (1982).352, 555Rouse, 349, 444 A.2d122 N.H.v.

Affirmed.

All concurred.
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