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Hillsborough
No. 85-516

Marilyn A. Dionne

v.

Ronald L. Dionne

11,August 1987

Harvey Mahoney,& of (J. CampbellManchester Harvey on the
brief orally),and plaintiff.for the

Bossie, Kelly P.A.,& Hodes (Robertof Manchester F. Bossie on
brief,the and orally),Michael F. Merra for' the defendant.

Per plaintiffcuriam. The in this divorce appealsaction from
a byfinal order recommended (Edwina Master Kelly, Esq.)W. and

byapproved Superiorthe (Murphy, J.).Court presentedThe issues
are whether the trial (1) orderingcourt erred in the immediate sale
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plaintiff perawarding(2) weekhome, in theand $65of the marital
alimony.support error,no and affirm.findno Wein andchild

afterdivorce in 1985cross-libels forMrs. Dionne filedMr. and
Theymarriage.eighteen years child,approximately have oneof

trial,30, of ShannonShannon, time1970. At theborn December
degeneration,recently havingdiagnosed aas macularhad been

legallyeyedegenerative her to becomewhich causedcondition had
blind.

duringfamilyprovided for themost of the incomedefendantThe
marriage. sameworked for theAt of trial he hadthe timethe

earningyearsemployer and waslastfor at least the fifteen
year. plaintiffperapproximately anas$25,000 workedThe

years, at thetotal fourfor a of sevenelectronics assembler
havingmarriagebeginning raised Shannonof the and three after

yearsunemployed priorage thefive tofive. She for theto was
throughoutparties theirlived in housedivorce. The had the same

marriage. trial, ofthe fair market valueAt the time of estimated
mortgagesubject approximately$85,000, ofwas to athe house
majorhouse, a tractIn addition their assets includeto the$5750.

stocks, funds,$10,000,at and mutual andof land valued various
personal property.

stipulationincorporated parties’ whichThe divorce decree the
provided joint legal custodyfor, child,alia, withinter of their

custody equalphysical plaintiff; of theawarded to the distribution
proceeds equalland;from the the tract division of thesale of of
parties’ funds; ofinterests in and mutual and distributionstocks

parties’ property. provided:personalthe The decree furthermost of
immediately proceeds(1) and thethat the marital home be sold

equally pay per(2)divided; inthat the weekand defendant $65
support. appeals portionsplaintiffchild of the decreeThe those

support,home, ofwhich relate to of the the amount childthe sale
alimony.and the lack of an award of

orderinginShe contends that the master his discretionabused
sellinghome,immediate the home at thisthe sale of the because

daughternot be with interests of hertime would consistent the best
presented at trialand does not take into account evidence

concerning daughter’s present state.her emotional

ofThe has discretion in matterstrial court broad
property upholdaction, will itsdistribution in a divorce and we

Marsh,decision unless an shown. Marsh v.abuse of discretion is
credibility(1983).448, 451, 126, The and123 N.H. 462 A.2d 128

weight given testimony question fact,to a and if the master’sis of
presented, theyfindings reasonablycan be made on the evidence
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Gordon, 862, 865-66, 810,will stand. Gordon v. 117 N.H. 379 A.2d
(1977).813

case,In this the master found that “it would not be detrimental
ifto Shannon’s best interest the home towere be sold.” He indicated

that “there was no evidence or reason for the Court to thebelieve
anyadjustchild would not to home in which she Alived.” review

the presentedof record that portrayedreveals evidence was which
child,healthy capable travelingShannon as a of to and from school

neighborhood. Further,and within her Hampshirethe New
provides Shannon, charge,Association for the Blind to free of

helpspecial compensateaids which her for her loss of vision.

onlyThe which supportingevidence could be construed as
plaintiff’s daughter’sthe concern about her emotional state was

testimony receiving counseling.that plaintiffShannon was The
expert for,offered no evidence to substantiate either the orneed

provision of, Clearly,the such services. there is fromevidence
reasonably givenwhich the findings and,master could make his

substantiatingthe lack of plaintiff’s concerns,evidence the we find
no error.

support alimony, arguesOn the plaintiffissue of child and the
thethat master failed to consider the evidence of her diminished

earning capacity relatingand misconstrued evidence to her mental
process determiningcondition in the of her financial needs.

recognizedThis court has that a arenumber of factors
Douglas,in adequate support.relevant the determination of See C.

Hampshire FamilyPractice, 373,New3 (1982).Law at 335§
“Notwithstanding involved,the numerous considerations trial

have involving alimonycourts broad discretion in matters and
property and upholddistribution we will their decisions unless

Marsh,there was an thatabuse of Marsh v.discretion.” N.H.123
451,at 462 A.2d at 128.

supportThe master findings:based his order several (1)on that
plaintiff potential earningthe capacityhad a minimum net of $820
month,per wage perbased on a 40-hour work atweek a of $5.50

hour; (2) amount, in perthat this withcombination the month$280
support,in child would allow her meetto 91% of her stated

expenses; (3) theand that shortfall could be thefunded from
proceedsinterest portionon her of the from the sale of the marital

$40,000.property, estimated to be
plaintiff arguesThe that the onmaster’s rationale is based an

finding capable earning pererroneous that she is month.of $820
concerning status,At trial she testified her mental her need for
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treatment, hospitalization.and a recentmedication and medical
testimonyHowever, plaintiff psychiatric or medicalthe offered no

thefound that she hadher claims. The masterto corroborate
assigningability herself, minimalpresent support apparentlyto

testimony wasweight her mental condition. Thisto her about
findinguphold unlesswill thewithin his discretion and we

Ballou, 463,by Ballou v. 118 N.H.unsupported the evidence. See
1169,465, (1978).387 A.2d 1170

onlyplaintiff hadpresented that theThere was evidence
years, to inferunemployed for five from which it is reasonablebeen

gainful employment. Thequalify her forthat she has skills that
althoughwork,couldtestified that he believed his wifedefendant

by plaintiff’swant to. This was confirmed the statementshe did not
allegedDespite plaintiff’sattempt work. thethat she refused to

it,care, purportedly forpsychiatricfor she did not seekneed
reasons, although healthfinancial she knew that the defendant’s

Having no evidence beforeinsurance would have covered such care.
testimonyself-servingplaintiff’s potentiallyhim other than the own

support unemployability,to a contention of the master could
reasonably contributingplaintiff capable to her ownfind the of
support. Accordingly, we find no in the master’s determina­error

concerning plaintiff’s alimony support.tions the needs for and
Nothing interpreted preventing plaintiffherein asshould be

alimony future,requesting support infrom or increased child the
458:14,pursuant changeto RSA should a substantial in circum-

stances occur.

Affirmed.
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