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P.A., Manchester, by orally,and forJames Yakovakis of briefS.
plaintiffs.the

Bond, Chelsea,KaplanB. and M. of Massachu-David Thomas
setts, Heed,Green, Kaplan,(Mr. Mr.and McMahon & of Keene
Bond, brief, orally),Douglas KaplanF. Green on the and Mr.and
for the defendant.

Batchelder, plaintiffs appeal ofJ. The from the decision the
awardingSuperior (Thayer, compensationJ.) workers’Court

defendant, Mary O’Sullivan, herto the J. for husband’sbenefits
We affirm.fatal heart attack. RSA ch. 281.

managergeneral ofpart-owner andWilliam J. O’Sullivan was a
10, 1984,Toyota/Volvo, the afternoon OctoberCheshire Inc. On of

The cause of deathhe while en route to an auction.died automobile
arrythmia.brought by acute cardiacwas cardiac arrest on

widow, O’Sullivan,MaryThe J. filed for workers’deceased’s
compensation, hearing, ruledand after the labor commissionera

employment.death to Thethat O’Sullivan’s was related his
plaintiffs appealed, superior a trial de novo.and court heldthe
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managergeneral Toyota/Volvo, Inc.,As the Mr.of Cheshire
charge daily operations corporation.was inO’Sullivan of the theof

Testimony prolongedat trial indicated that the deceased suffered
corporation’sstress because of the financial difficulties and the

difficulty maintaining adequate inventory Toyotaanof of automo-
import death,biles in the face of restrictions. toPrior his

personalityO’Sullivan’sstress so hebecame severe that underwent
changes.

priorThe deceased suffered from heart todisease his death. He
myocardial being1979,ahad infarction in heand was treated for

expertsheart at time hisdisease the of death. The claimant’s
testified that O’Sullivan’swork-related stress contributed to his

superiordeath. The court determined that the work-deceased’s
greater normallyrelated stress was than that encountered in

nonemployment life and that his stress to the cardiaccontributed
plaintiffs appealed.arrest which his Thecaused death.

appeal, plaintiffs argue superiorOn the that the court’s decision
(1) supportshould be reversed because: there was no toevidence

finding greaterthatthe Mr. O’Sullivan’swork-related stress was
nonemployment (2)life;inthan that encountered normal and the

ruling substantiallythat work-related stress contributed to the
contrary weightdeceased’s cardiac arrest was to the of the

evidence.
plaintiffs questionThe do not ofthe accidental nature the

onlyattack,deceased’s heart and the issues before us therefore
Experts Johnson,concern causation. See Bartlett Tree v.Co. 129

Hampshire(1987).703, 708, 1373,N.H. 532 A.2d 1375 In New
Supply Steinberg, 223,230-31, 1163,Co.v. 119N.H. 400 A.2d 1168-­

(1979),appeal (1981),remand, 506,69 121N.H. 433 A.2d 1247after
adopted analytical approachthis court Professor Larson’s to

questions of incausation heart attack cases and “thatheld
protracted psychologicalwork-related stress can cause a heart

may compensable compensa­attack [workers’]which ourbe under
tion law. RSA ch. 281.” We note that other Statesseveral have
adopted approach, Larson,Professor Larson’s IBsee A. Work­

Compensation 38.83(c) recovery(1987),§men’s Law and allow for
injuries protracted e.g.,See,fromwhich result stress.work-related

Safety, (Me.Townsendv. Maine Bureau Public 404 A.2d 1014of
1979).

byThe in a heartclaimant attack case must show a
preponderance of thatthe evidence or exertionwork-related stress
precipitated employee’s words,the attack.heart “In other the



701

legal causation.”medical andprove bothclaimant[ ] [must]
Steinberg, the230, Under400 A.2d at 1168.Steinberg, N.H. at119

prioremployee’slegal depends on thecausationappropriate test of
employee231, Where theA.2d at 1168.at 400119 N.H.health.

heartprior to thethe heartdisease ofa weakness orsuffered from
somethingcontributeemployment mustquestion, “theinattack

i.e., orattack;” stressthe work-relatedthe heartsubstantial to
greater“must beallegedly heart attackcaused thewhichexertion

Steinberg, 119non-employment life.”in normalis encounteredthan
Otherwise, anyomitted).231, (citations1168A.2d atN.H. at 400

legal causation.to establishwill sufficeexertionwork-related

priorhadcase, that the deceasedit is clearpresentIn the
legal causationtest ofdisease, contributiontheso substantialheart

Mr.thatargue was no evidencethat thereapplies. plaintiffsThe
greater that encounteredthanstress waswork-relatedO’Sullivan’s
disagree. evidenceThere waslife. Wenonemploymentin normal

difficultyhaving financialToyota/Volvo, Inc. wasthat Cheshire
Purcell,death, Dr. theand bothimmediately prior to O’Sullivan’s

thethattestifiedtreating physician, and Mrs. O’Sullivandeceased’s
corporation’s businessof thestress becausedeceased was under

bytestimony businessalso containsThe recorddifficulties.
noticeably atdeterioratedconditionthat Mr. O’Sullivan’sassociates

instress were evidentof this work-relatedThe effectsthat time.
shortlyexperiencedchanges which the deceasedpersonalitythe

superioramply supports the court’srecordhis death. Thebefore
greater thanstress wasfinding deceased’s work-relatedthat the

Thus, thenon-employmentin life.normally encounteredthat
legal causation.the test ofclaimant satisfied

testimonysuggest referred to aboveplaintiffs that theThe
bygivenwas “interested”because itnot be believedshould

wholly “The trier of factwithout merit.iswitnesses. This contention
andpersuasiveness of evidenceposition measure thein the best tois

House, Khoury, 120Clearing Inc. v.credibility 93of witnesses.”the
way expose671,346, 350, (1980). proper toA.2d 674 TheN.H. 415

v.through vigorous Statecross-examination.a witness’s bias is Cf.
judgeIsaacson, 438, 440, 923, (trial(1987)529 A.2d 924129 N.H.

expose witness’son toallow wide latitude cross-examinationshould
fact, pointbias). plaintiffsIn this on cross-examination.the raised

argument,discretion, rejected plaintiffs’judge, in theThe trial his
House, Inc.Clearingwe will his decision. 93and not overturn

supra.
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argueplaintiffs rulingThe next that the trial thatcourt’s
substantially”work-related stress “contributed theto deceased’s

contrary weightcardiac arrest was to the Theof the evidence.
plaintiffs proof-mistake both the claimant’s burden on issueof the

above,of ourmedical causation and standard of review. As noted
legalthe claimant satisfied the substantial testcontribution of

demonstratingbycausation that her husband’s work-related stress
greater normally nonemploymentwas than that encountered in life.
Steinberg, 231,See 119N.H. at 400 A.2d at The1168-69. claimant’s

prove Expertsnext task was to medical causation. In Bartlett Tree
explained,Johnson, 709, 1376,Co. v. 129 at 532 A.2d at weN.H.

“Regardless legal appropriateof of awhich test causation is in
given case, the test of medical causation remains the same: thedid

probablywork-related stress or exertion thecause or contribute to
employee’s (Emphasisheart attack as a ofmatter medical fact?”

original.)in
Cardiologytrial, Palank,At Dr. Edward Chief of at Catholic

Center, [the deceased]Medical that:testified “the stress that was
aggravate underlying coronaryunder in... factdid his condition of

arrythmia pointdisease his toand accelerated the that he had
gave opinionventricular fibrillation and death.” Dr. Purcell an to

the same effect.

Our of is wellstandard review settled. We will not
reweigh Clearing House, Inc., 350,the evidence. 93 N.H. 415120 at

inquiry competentA.2d at 674. Our is whether there was evidence
upon reasonablyin the record which the trial court’s decision could

Wynott, 478,have 483,been made. Town Hudson v. 128 N.H. 522of
(1986). testimony bygiven974, standard,A.2d this977 Under the
experts clearly supportthe claimant’s was sufficient to the trial

court’s determination that the deceased’s work-related stress
tocontributed the cardiac arrest which hiscaused death.

plaintiffs’ suggestion that,The final is in addition to the
requirements Steinberg, 230-31,set forth in 119 N.H. at A.2d400

necessary,1168-69,at “some arecontrols otherwise there nois
defense to a claim of will notchronic stress.” We discuss this
argument length by historyat because it is thebelied the of
Steinberg Hampshire Steinberg,Supplyitself. Newcase See Co. v.

(1981) (on506,121 remand,N.H. 433 A.2d 1247 forclaim
compensation ondenied based trial court’s determination heartthat

byallegedly prolonged psychologicalattack caused notstress was
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superiorof theAccordingly, judgmenttheby employment).caused
affirmed.court is

Affirmed.

sit; concurred.J., the othersThayer, notdid
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