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livingresidential were also of concern. The board denied the
plaintiff’s request for a variance because of the town’s desire to

possibility pollution septic failure,avoid the of either from a tank
pesticidesfertilizers,or from use of and artificial contaminants

accompany development testimonywhich could of the lot. The trial
meetingof Mr. Nicosia-Rusin and minutes of the board’s show that

highly bythe board’s weredeliberations determined the intent and
purposes regulations, by general engineering,of the and the town’s
practices. reasonably lawfullyThese concerns could and lead the

denyboard to a variance.
protected represent large highThe wetlands to be a area of

quality underground systemwater which serves the Hollis school
and local residences. The serious concern that the town has to
protect present usage supported byand future water is further its

supply IV.10.E.1,water conservation zone ordinance Section which
septicstates: “No tank or leach field shall be located closer than
any standing150 feet to wetland or . . .”water.

persuaded superior properlyWe are not that the court could
have found that the board’s decision was unreasonable. Based on

applicableour consideration of the record and the standard of
zoning adjustmentreview, we hold that the board of acted rea­

sonably lawfully denying plaintiff.and in a variance to the Con­
sequently, superiorthe order of the court is reversed.

Reversed.

All concurred.
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(Charlesattorney general Putnam,Stephen T.Merrill,E.
orally),attorney, for ChildrenDivisionfor the Stateandon the brief

Youth Services.and

appeal Court forProbateof theSouter, from a decreeThisJ.
rulingchallengesJ.)County (Cloutier,Hillsborough thatof lawa

adoptmay jointly petition a childtonotadultsunmarriedtwo
chapter affirm.WeRSA 170-B.under

May,Mary 1983,inwifehusband andLou C. wereDaniel and
Theythey parents were divorcedof Jason C.fosterwhen became

recognizedJuly would1985, that Jasona decree whichunderin
Mary Lou, towardDaniel would contributebut thatwithremain

rightssupport of visitation.and would havechild’sthe
probateMary petitionedfollowing October, the court toLouThe

adopt 170-B:12, Danielchild, soon thereaftersee andthe RSA
MaryAlthoughco-petitioner.requested treat him as athe court to

investigatory reportrequest,oppose theofthedid not theLou
youth 14,services, see RSA 170-B:for children anddivision

joinderMary agree withto Daniel’swould notindicates that Lou
standingtherebyadopting toobtainin if Daniel wouldher Jason

custodyrequest physical in the future.of the child at some time
request.opposed Daniel’sThe division

requestMay, probate1986, Daniel’s to beIn the court denied
Marygranted petition.co-petitioner Danieland Lou’streated as a

findingsrequested ofeach order andmoved for reconsideration of
by deciding,rulings respondedlaw, to which the courtfact and of

chaptereffect, a decree thatin 170-Bdoes not authorizethat RSA
may jointly adopt person. Danielunmarried adults anothertwo

ruling.appeals that
statutory categories of adults whoattention to theHe directs our

authoritymay adopteligible petitioners another, offor to onebe
170-B:4,“[a]n II.as unmarried adult.” RSAwhich is described

maysingular,Although in Daniel submits that it be“adult” is the
provisionadults, under the ofto include two unmarriedconstrued

adoption statute,170-B:2, that, inXII terms are used theasRSA
“singular plural.. consistent with the intentincludes the . whenthe

urgeschapter.” attempting intent, toIn that he usto divineof the
adoption“to facilitate thethat the statute was enactedremember

‘arbitraryby removing on whoand broad restrictions’of children
respondadopt to the variedand to enable the courts tocould

P., 791,In re Diana 120 N.H.of individual cases.”circumstances
(citing(1980) Bianco,796, 178, Chamberlain and424 A.2d 181

Hampshire AdoptionDeGrandpre, Overview,The Statute: AnNew
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199, (1977)). argues objectivesN.H.B.J. that call18 206 Daniel these
eligible wife,adopt jointlyfor us to hold him to with his former

recognize importancein order to the each psycho-of of them as a
logical parent to child.the

Despite objective removingthe statute’s admitted of andbroad
arbitrary restrictions, we nevertheless conclude notthat it would

legislative 170-B:4,be consistent with intent IIto construe RSA to
mayprovide probate petitionthat the court entertain a from two

and, discretion, jointapproveunmarried individuals in its their
adoption apparentTheof another. reason becomes lookwhen we
carefully categories eligible Theypetitioners adopt.at the of to

ap-include two classes individuals asof described unmarried and
adult,”plying 170-B:4, II;alone: an “unmarried RSA theand

adopted.”“unmarried father mother the RSAor of individual to be
170-B:4, applicants apply jointlyIII. theirMarried must with

however,spouses, except narrowlyunder limited Acircumstances.
may apply spouse parenthusband or wife “otheralone when the is a

adopted ,” 170-B:4,of the individual . . .to be and consents RSA
V(a); applicantor when married spousethe and “the other are
legally separated,” 170-B:4, V(b);RSA or when the of the“failure

spouse join petition by byother to in the is excused the court reason
prolonged absence, unavailability,unexplainedof or circumstances

constituting withholding 170-B:4,an of consent.”unreasonable RSA
V(c).

all,Applicants most, categoriesfallwho will within if not of these
share a common characteristic: their domestic do notcircumstances

living theydisrupt arrangements providethreaten to willthe for
adopted. applicants apply jointlythe child to whobe Married dem-

purpose. applicantonstrate a sense of common The unmarried who
applies presents apparenta splittingalone household with no risk of
up. byapplicant separated spouseThe married who is from a

legal mayor practical positiondesertion decree be in the same as
legally single.someone who is

may infer, then, legislature’sWe that it was the intent to confine
adoption applicants probably provideto who will a unified and

objective likelystable thehousehold for child. This is not to be
by authorizing applicants adopt jointly,served two unmarried to

applicants livingthis quarters,as case The not shareillustrates. do
grantif joint petition,and the court to entertain theirwere and

presumablyits next task whomwould be to decide the child would
is, custodylive with. That it would have to a determinationmake

quite separate chapteradoptionfrom the itself.decree of RSA
however,not, appear contemplate process.does170-B to such a The
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adopted will have oneevidently the childassumes thatstatute
170-B:14, assumption apparently“home,” I, and thissee RSA

ofprovision for an awardwhy chapter makes noexplains the
adoption petition iscustody except in in which thethose instances

170-B:15, (RSA 458:17 wouldIV and :16.See RSAdismissed.
cases, simply em-jurisdiction in for that statuteprovide no such

custody in divorce andsuperior to make orderspowers the court
any dealingprovision for withcases.) ofThis absenceannulment

legislature notcustody the didpossible disputes indicates thatover
custodyadoption in whichin circumstancesintend to authorize

arise, independ-likely arise, or indeed coulddisputes would be to
jurisdiction underently superior court’s domestic relationsof the

chapter 458.RSA
170-B:4,reading IIprecludes our RSARespect for such intent

applicationjoint adoption from two unmarriedauthorize aso as to
probateadults, accordingly of the court.we affirm the decreeand

for childof the ordersintimate no view about the current statusWe
proceeding betweensupport rendered in the divorceand visitation

Mary Lou and Daniel C.

Affirmed.

All concurred.
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