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v.Holmes Fisher.

circumstances,anyhad no underthe that she rightground
obviate themight objection.perhaps

en-fartherathere must beAnd we are of thatopinion
re-demand andtheinto the attendingcircumstancesquiry

amust befusal there; and for this purpose
trial.New

Case.Buffum’s

requiring conveyance land, mayequity,A decree in a defendant to execute a of
defendant,by contempt, after'havingbe an a ifenforced attachment for the

decree,been with aserved writ of execution toof the refuse execute a deed
and purpose.drawn tendered thatfor

is a a party equity,It not sufficient excuse aperformfor who refuses to indecree
that he underacted the ofadvice counsel.

contempt, arisingAn attachment fór a performout of a a inrefusal to decree
equity, proceeding punishis not a criminal byto the disobedience a tofine

county;the use the process,of but a partyis remedial for the benefit of the
obtaining the decree.

aAttachment for a bill incontempt. filedequity,Upon
theagainst respondent, a aofalleging conveyance to him

certain and afarm, tobond re-convey on of athe payment
sum of and amoney, praying aspecific performance, decree
was entered, term,July 1841, him to arequiring execute
deed there-conveying premises. See 11 N. H. 451,Rep.

vs.Buffum Buffum.
A of the decreecopy was served theupon respondent,

August 10, a1841, and writ of ofexecution decree,the
and onAugust 14th; the same aday deed, for theprepared

waspurpose, tendered to him for his and he wassignature,
requested to execute the same, which he refused to do.

In a conversation, subsequently, with ofthe theattorney
he deniedplaintiff, that asuch decree had been andmade,
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stated that he no deed untilshould execute andcompelled,
that no law would to do it.himcompel

facts,a and ofevidence these he was ar-Upon complaint,
justice,rested the warrant of the chief issued in vaca-upon

to histion, under the rules of the court, appearancecompel
this term.at

now in an answer to the complaint,He put denying any
the or commit anyintention to anddisobey decree, contempt,

a deed had been tothat and himpresenteddenying prepared
execution.for

in tohad acted the matter accordingthat heallegedHe
hisof that it had been inten-the instructions his counsel;

of that he hada the case em-;tion to move for re-hearing
and wasdraw a assuredtherefor,counsel toployed petition

causea for the stated;court would grant re-hearingthat the
what was he that such athat, said,then supposedand from

all auntilmade,when would suspendpetition, proceedings
be had.shoulddecisionfinal

to the andhis readiness execute orderheAnd professed
made, that hecourt, heretofore stillsuggestingof thedecree
a the andcase,a ofre-hearingforpetitionto preferintended

the decree woulda reversal of tooperatethatunderstood
deed.thevacate

no testimony.offeredrespondentThe

cited 1 Harrison'sfor the Ch.Handerson, complainant,
Pr. 389.Newland's;Pr. 272

for the respondent.Hubbard,

bemaycase regardedin thisdecreeTheC. J.Parker,
Buf-Georgethetitle in plaintiff,equitableanestablishingas

deed Esekany byofexecutionthewithoutthatfum, so
wouldthe courtit,ofindefendant, pursuancetheBuffum,
if ne-assistance,a ofwritbyin possessionthe plaintiffput

injunctionan againstpossessionjbyhisand protectcessary,
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one who to itany should underdisturb the defend­attempt
ant’s of title.claim 1 Smith's 428;PracticeCh. 2 Hoff­
man's Ch. Pr. 4;95 John. vs.Ch.Pr.609, Kershaw Thomp­
son.

In statute aNew-Jersey, decreeby for the exe-provision,
cution of a conveyance is deemed atequivalent law, and in

to theequity, conveyance itself. 2 95.Ch. Pr.Hoffman's
aBut who has aparty obtained adecree for conveyance,

is not bound to therely evidence of an titleupon equitable
furnished theby decree. aHe has to have the decreeright

thebyenforced of the if theprocess court, adverse re-party
to it. 1obeyfuse Smith's Ch. Pr. 428. The court has

the to 'issue all topower process necessary its decreescarry,
into effectual execution. 231,Ch.Hopkins' LudlowRep.
vs. 4Lansing; Johns. Ch. 613.Rep.

a thebyIn lateEngland, statute, court may oneappoint
of the masters to execute a when the is indeed, party prison,

foron hisprocess contempt.
theIn the in thecase, suit has done allpresent plaintiff

can be required him,that of and more.perhaps something
that, in the first he aIt caused theappears place, ofcopy

todecree be served the defendant. This seems toupon have
is notbeen It sufficient tounnecessary. authorize an attach-

1 Smith's Ch. Pr. 429.ment. He next theserved defendant
a of decree,with writ execution of the so called, which

thewas course. This notregular furnished theonly defend-
ant with a of thecopy decree, duly certified, but contained

command of thethe court that he should andimmediately,
fulfileffectually, and allexecute the matters and con-things

in andit,tained to beremaining performed by him. And
the evidence shows that the caused a deed beplaintiff to

tendered toand the defendantprepared, for execution, which
tothe latter refused execute.

of theThe excuse defendant, that he intended to petition
for a isre-hearing, not sufficient. If he desired, for that rea-

beson, to from the of theexempted performance decree
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hedetermined,andbe madean couldsuchuntil application
for an order.the courthave toshould applied

decree,of theinthe deed,the execution of pursuanceBut
courtfor the possesseshim this point;will not conclude upon

and thedeed,to vacate his restore property,sufficient power
dpcree a rehearing.be set asidethe uponshould

the advice ofthat he acted undercan his allegationNor
nothere isfact,be the whichif suchcounsel, evidence,)(of
of the court.the decreeavail to excuse him from performing

vs.R. Burnett.163,4 Ch. HawleyPaiges
order shallwhat further bequestion is,The remaining

for the ?taken this contemptprocessupon
of thisfor a contempttheattachment against party,An

as a criminal proceedingnot to becharacter, seems regarded
for theas a remedialdisobedience,to the but processpunish

4 163.the decree. Paigebenefit of the obtainingparty
in con­thea partystatuteNew-York, by provision,In

an in­asintendedthe fine seemsbe fined. Butmaytempt
and notfor costs and expenses,to the other partydemnity

R. The330,Ch.county. Paige’sfor the benefit of the 2
vs. Bur­; 284,4 The Peoplevs. PaigePeople Spaulding

nett.
and the plaintiffthat character,have here no statute ofWe

the delay andthe be no farther indemnified forin suit can
in thisthan which he recovers proceedingthe costsexpense,

as anmay indemnity.operate
ofdefendant the executionThe bemay discharged upon

and of thethe deed the costs.payment

3xm.von.


