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compoundAn may debtor,administrator with a and than the amountreceive less
estate,due the obtaining authority judge probatewithout first sofrom the of to

do, statute, provided judiciousunder the compromise is to thethe and beneficial
estate.

authority obtained, objections heirs,if byBut such be not and made thebe the
proofburden uponof bewill administrator to facts.the show those

faith,will good byIt not inbe sufficient to show that he and the advice ofacted
judiciousdisinterested and men.

Appeal offrom a decree of judgethe wherebyprobate,
ofthe on the settlement of her account adminis-appellant,

intestate,of was withtration on the estate her thecharged
balance of a demand Hall.against M. M.
• of an thereauditor,It from that wereappeared the report
several said to theHall,claims against belonging estate,

theto more than and thatamounting $600, administratrix,
ofin and the advice and assistance dis-acting faith,good by

adjustmentand made anjudicious, men,discreetinterested,
of inwith all and received him fullHall, claims, $300,of

accountedof the for which she had indischarge demands,
a account.previous

of ofYermont, for heirs. The court probatetheCoolidge,
ofthe administratrix with the the debtscharged residue

what shereceived, havingoveragainst Hall, compro-she
mised of the ofwith without the judgehim assent probate.

aIt not that this wasdoes prudent compromise.appear
is said that it of butjudiciousIt was advice friends,theby

this is not sufficient.
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of to authorizejudgethe probateThe statute empowers
in ofdebts,to and casedischargeadministrators compound

no wasthe of the but suchdebtor,insolvency application
made in this case.

to with the amount shetherefore, stand chargedShe ought,
to her injustify taking-has Nothing appears,surrendered.

ofless than the the demand.amount
that administra-the theThe statute groundproceeds upon

tor a excludesto Ithas not ordinarily power compromise.
in otheranythe of the same way.exercise power

that the administra-contended,forLeland, the appellant,
the of disinter-trix in with advicehaving faith,acted good

theto be and. thatmen, was protected ;ested judiciousand
weretheshe madeunder which compromisecircumstances

a license.toequivalent

thatenacts,of 1,statute July 1825,TheC. J.Parker,
andauthorizemayofthe probate, upon application,judges

andor to dis-an executor administrator compoundempower
thedemands due to the in case ofestate,debts orcharge any

the ex-on such sum asdebtor, receivingof theinsolvency
deem or as ofjudgeadministrator shall theproper,ecutor or

and that the executor or administratordirect;mayprobate
of ad-on the settlement hisaccountable,be heldnotshall

or demand ho soaccount, for debtany mayministration
the amount he shall haveand discharge, beyond,compromise

received.
or administratornot that if an executorfollow,It does

without ob-a due themake a of demand estate,compromise
to withbenecessarilyhe isauthority, chargedsuchtaining

of thethe full amount claim.
of there was no statutePrior to the that act, pro-passage

the of executorsthe it wassubject. dutyvision Butupon
of the estateand to act for benefitadministrators the greatest

in amount theand to the uponthis obtain greatestrespect,
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of athe exercise reasonablebythatdue, mightdebts they
. theit is to be beforethat,And not doubted pas-diligence.

com-lawfullyof the statute, an administrator mightsage
thethe ofa and receive less than amountwith debtor,pound

what he was benefi-if he could show that had donedebt,
he in the matter ;to the estate. But acted in somecial peril

the ofobjection taken, layfor if an was burden proof upon
to show that he had acted and that the es-judiciously,him
had not been and if hetate thebyprejudiced compromise;

failed in he be made thethis, might withchargeable difference.
this andobviate also remove doubtsdifficulty, toperhapsT^o

the has a in whichsubject, the statute modeupon provided
a theadministrator, bythe fromobtaining previous authority

with a withmay debtor, safety,judge, compromise perfect
subjectedand without to in his acts.being expense sustaining

the to existed to theBut whichright compromise prior
of the is not bestatute, taken It stillaway. maypassage

tosubjectas the same limitations andbefore,exercised risk.
inthe acted this case without au-anyAs appellant special

the of objectionfrom and is madethority judge byprobate,
inthose interested the it falls her to thatestate, upon prove
which she made was and benefi-judiciousthe compromise

ator least not to the estate.cial, Thisprejudicial she-has.
not done. The of the actedauditor finds that she inreport

and the advice andfaith, assistance ofgood by disinterested,
andjudicious discreet but this is notmen; enough. They

“not have known allmay the facts of the case. She may
have obtainednot all the information therespecting ability

of which shethe debtor to haveought andhad, havemight
obtained, the exercise of reasonableby anddiligence ; the
estate havemay suffered her acts.materially by How this

does not and theis, ; bemust recommitted forappear report
a further enquiry.


