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v.Clement Brooks.

the admissions of the which is notby grantor, permitted,
ofis better evidence from the those wit-testimonyas there

nesses.
werequestions"to the whether theAs point, improper—re-

ato involved in the andmatter, issue,collateral notlating
under the allowed inaskedbeing cross-examination,latitude

and intended to the credit of the witness answersbyimpair
to his which seems to have beendegrading character, one

in the ofground minds the court for the evidenceexcluding ;
we inclinedare to leave even nowit, as, to some ex-perhaps,

atent, vexata, to some future case when its decisionqumstio
bemay It is thatnecessary. sufficient for this the factcase,

of the conviction was not of such Thesusceptible proof.
notwitness was bound theto answer inquiries.

have notWe remarked the of theformupon questions,
because the veil thrown over the theobject, by language

tooused, was to itobscure to the oftransparent eyes one,any
and the was afterwards admitted.purpose They amounted

to an whether themerely inquiry witness had been á con-
in thevict state in New-York.prison

isThe and thereoverruled, must beexception
onJudgment the verdict.

Grafton Bank vs. Moore.

against persons partners, them,In an action several as the declarations of one of
partner,admits himself to be a provewho are not admissible isto that another

a member of the firm.

general reputation competentpartners,is that theNor defendants are evidence to
prove partnership.the

prove partner others,In order thatto the defendant was a with wasevidence intro-
person solvent,that aduced who wished to ascertain if the firm were called on

defendant,the (a firm)who told him that hadEllis member of the done the bu-
he, defendant,company, nothing it; Held.,siness of the and that the knew about —

appearthat it did parties prioras not what the towas between theconversation
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the remark made the mightand which hisdefendant,by declarationexplain it,
did not tend to that he ivas a member of the firm.prove

a billAssumpsit, of drawn P.by Mosesupon exchange
Little toEllis, Little and the orderupon Company, payable
of the anddrawer, theby drawees.accepted

No service was made theany of defendantsupon except-
andMoore, at the of theing trial case the is-generalupon

sue, the was whether were aonly question Moore member
theof firm of Little andEllis, Company.

thatIt in evidence the bill was discounted byappeared
1839,of and a fewday that,the bank on August,the 21st

on the and told him thatcashier,calleddays previous, Little
of the firm.Moore was a member

■ evidence that the firm was inengagedThere was also
thelumber,the of and and fromselling that,business buying

to and Little lived at1839,the Moore Lit-year year1835
atthe a Gilman-factorytleton. the of1839, agentIn year

toto sell some the calledaboutton, being goods company,
if theat to ascertain wereFarr, Littleton,on Mr. company

and that whether Ellis Littletold,was and wereresponsible,
ofthe wasnot,or credit Moore Thegood.responsible

thatcalled on who said had doneMoore,then Littleagent
and that he, Moore,of the knewthe business company,

subject.was said on theabout it. furtherNothingnothing
inthe were engagedwas no evidence that companyThere

and lumber.than that of buying sellingother businessany
that it wasalso offered generallyThe evidenceplaintiff

of thethat was a member com-in Littleton Moorereported
was also in thethat, year 1837,evidenceTherepany.

aformer members of the had that wassaid Moorecompany
it.member of

athis evidence verdict fortaken,was by consent,Upon
to the of the court.subjectthe plaintiff, opinion

Bell, for theJoseph plaintiff.

the defendant.Ainsioorth, for



101TEEM, 1842.JULY

Bank v. Moore.Grafton

whoman several persons,actionGilcitrist, againstJ. In
of thethe decisionsto asit is charge partners,attempted

au­one or twouniform, although,courts are nearly perhaps,
that the questionthorities be found to the contrary, uponmay

of onethe declarationswhether a exist, partnerpartnership
and arehimself, incompetentare admissible toonly charge

firm.of the Inis a memberto that otheranyprove person
jointlydefendants bewhether theis,such cases the question

asas far heown liability,admit hisliable ? one mayEach
thirdto chargeis madechoose but when themay ; attempt

evidencethedeclaration,merea hisdebt,withpersons upon
ex­of theanynot come withinand doesis merely hearsay,

Someof such proof.thewhich introductionpermitceptions
directlyeitherasserted,isof the cases in which this principle

10Ferris,vs.New-York,inare, Whitneyincidentally,or
Whitney216;10 Johns.Turner,vs.Sweeting66:Johns.

Wend.Wilson, 7vs.Harris215;14 Johns.vs. Sterling,
Rob-414;5 Pick.vs.in TuttleMassachusetts,; Cooper,57­

vs.Maine, Jenningsin464;vs. 6 Pick.Willard,bins
VanStory, ReimsdykJustice4 323­ Mr.Estes, ; byShepley,

Mazzaredo,vs.SangsterinKane, England,1 andvs. Gall. 635­;
1 Taunt.Braddick,vs.161; Wood1 Stark. Rep.­

P. 104. The pointOrchard, 2and vs. C.Dolman104,
wellnow tootherefore,is,is incompetent,that such evidence

of inquiry.to admitsettled
aisthat Moore partner,tois also offered proveEvidence

at Gilmantonof a factoryThe agenthis admissions.by
and Com-LittleEllis,the firm ofknow whetherdesired to

whoknownot tohis wasobjectwere Butresponsible.pany
toldwhoon Moore,calledthe Heconstituted partnership.
andof the company,businesshad done theLittlehim that

compe-declarationthisabout it. Ishe knew nothingthat
thattotendingas provethe jury,toto submittedbetent
theIffirm ?of theato be memberhimselfadmittedMoore

a mem-wasthat hein Moore’sasserted, presence,hadagent
fromunderstood,havemustifor Moore;the firmofber
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the manner in which were that theinquiries made,the agent
was him as a his omission to his li-addressing denypartner,

be thatability evidence he wasmight liable. Butcompetent
the case notdoes state what was said to orMoore, the man-
ner in itwhich' was all we thatis,know in answer tosaid;

bysaid the Moore said that hadsomething Little doneagent,
the ofbusiness the andfirm, that knewhe, Moore, nothing
about it. The have addressed anagent him as indif-might
ferent as toperson ; one who had access no better sources of
information than those common to all. is notThis improb-
able ; or, least,at there is in the ofnothing answer Moore
which might not, said bybeenprobably,-have any inperson
the whovicinity that aknew there was such firm. It im-

no of the affairs of theplies particular knowledge partner-
ship. His remark have inbeen made entiremight ignorance
that he was to be itliable. And would besupposed ex-

totremely unjust hold that he had admitted a whichfact he
was tointerested itdeny, unless should that it wasappear
done and unlessintelligently, his belanguage should sus-

onlyof oneceptible sensible construction. as weAnd are
whatnot informed was the conversation between the parties

which the ofremark andpreceded Moore, bemight explan-
of we think it nowatory it, the evidence as does notappears

tend to that was a of theMoore member firm.prove
The also, raises the whether commoncase, question report

athat' exists the bepartnership among defendants, competent
evidence to the the caseIn ofprove partnership. Whitney
vs. 14 215,Johns. suchSterling, evidence was admitted,
and no objection was made to it at trial. courtthe The say
that no objection could have been made to thatit; whether

to begeneral sufficient, isreputation ought questionable, but
that such is thetestimony Evidence of samecompetent.

alsocharacter was oradmitted, as inrecognized competent,
Gowan vs. Jackson, Johns. and in;20 176­ McPherson vs.

11 Wend.Rathbone, was96, J.,C. “it un­Savage, says,
havedoubtedly to the ofcompetent allproved partnership
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to be remark-It isgeneralby reputation.”defendantsthese
thecited forof cases is authorityin none anythat theseed

position.
Cowen,all bywere reviewed Mr. JusticedecisionsThese

in the case of Hal­of the courtthe judgmentdeliveringin
McDougall, commenting upon20 Wend. 81. Invs.liday

the learn­215,11of vs. Johns.case Whitney Sterling,the
that when the evidence wasremarks, the court sayed judge

it was because noit must be understood that socompetent,
asnot correct,been made. This ishadobjection precisely
it.been made toobjectionthat no could havethe court said

incom­at he arrives thatis,result which isreputationThe
in ofalone or corroborationevidence, either standingpetent

in must,and the earlier casesother New-Yorkevidence;
be as overruled.therefore, considered

in of vs. 11the case Allen RostainPennsylvania, Serg.In
remarked J.,it was C.373, incidentally by Tilghman,R.&

wasevidence,was corroborative butthat general reputation
alone.insufficient standing

are not aware that the doctrine has ever received theWe
those of andof court but New-Yorkany Pennsyl­sanction

entitled, to muchtribunals, true,it is Wevania ; respect.
even to it in two late treatises byno allusionhave found
eminence on; Evidence,of Greenleafdistinguishedlawyers

and in the toEngland,and onStory Partnership; attempt
tosuch evidence seems never have been made. Itsintroduce

is denied several decisions ofby oneauthority,competency
which is vs. Har. andof 2 Johns.Bryden Taylor, 396,

is vs. 11 theCrandall,Brown Inanother Conn. 92.Rep.
“of these cases Mr. thatlatter Justice White asays, person

aof doubtful credit cause to be circulated thatmight report
was in with for thehim,another ofverypartnership purpose

his credit. His aid inmaintaining creditors, also, cir-might
thethe for of evidence toculating purpose furnishingreport,
theirenable them to collect debts.” It be added,may says

of sinisterCowen,Mr. Justice that, independent misrepresent-
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aations, there is scarcely whichquestion commonupon rep-
is more fallible.utation A contract of inis, itspartnership

ofnature, being definedincapable andby laymen; whether
an be or areally so, someapparent partnership contract of

is acharacter,other often most embarrassing legal question
with the ablest Generallawyer. of the more or-reputation

thecontracts, naturedinary and effect oflegal which are
menunderstood of inby business would ageneral, be much

ofsubjectmore byproper generalproof report.
To these authorities also bemay added the cases of God­ ­

Pratt,dard vs. 16 Pick. and412, vs.Pitcher Barrows, 17
Pick. 361.

The of thejudgment court thatis, the evidence was in-
theadmissible, that should be set and thataside, thereverdict

abeshould
New trial.

White Hildreth.vs.

promissoryaattorney, purpose collection,An to whom note is committed thefor of
authority,by payee, employment,derives no from thethe mere fact of the to

note, client,and transfer the in behalf of his person,indorse to a third so as to
maintain an the benefit payee.enable him to action for theof

Assumpsit. This case comes before us the follow-upon
statement of facts :ing agreed

action was commenced before justiceThe a of the peace,
was there rendered inand favor ofjudgment the plaintiff,

the carried to theand action court commonof for thispleas
from that Thecounty, by declaration con-appeal judgment.

twotained counts. The first was an accountupon annexed
■to the writ. count was abandoned atThat the trial before


