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aations, there is scarcely whichquestion commonupon rep-
is more fallible.utation A contract of inis, itspartnership

ofnature, being definedincapable andby laymen; whether
an be or areally so, someapparent partnership contract of

is acharacter,other often most embarrassing legal question
with the ablest Generallawyer. of the more or-reputation

thecontracts, naturedinary and effect oflegal which are
menunderstood of inby business would ageneral, be much

ofsubjectmore byproper generalproof report.
To these authorities also bemay added the cases of God­ ­

Pratt,dard vs. 16 Pick. and412, vs.Pitcher Barrows, 17
Pick. 361.

The of thejudgment court thatis, the evidence was in-
theadmissible, that should be set and thataside, thereverdict

abeshould
New trial.

White Hildreth.vs.

promissoryaattorney, purpose collection,An to whom note is committed thefor of
authority,by payee, employment,derives no from thethe mere fact of the to

note, client,and transfer the in behalf of his person,indorse to a third so as to
maintain an the benefit payee.enable him to action for theof

Assumpsit. This case comes before us the follow-upon
statement of facts :ing agreed

action was commenced before justiceThe a of the peace,
was there rendered inand favor ofjudgment the plaintiff,

the carried to theand action court commonof for thispleas
from that Thecounty, by declaration con-appeal judgment.

twotained counts. The first was an accountupon annexed
■to the writ. count was abandoned atThat the trial before
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note,awas promissorythe other countjustice. uponThe
order,orIde,to one Josephdefendant,made theby payable

follows:asand indorsedannually,and interestdemand,on
noteTheAinsworth.”attorney, C.Ide, hisby“Joseph

theof collection ; plain-was for theindorsed merely purpose
no author-hadand Ainsworthatiff was mere nominal party,

au-andto hisnote, general impliedtheity exceptindorse
the note.Ide, collectingas to forthority, attorney

shouldjudgmentit the that suchAnd was byagreed parties,
court,ofthe thisbe in the inaction, as,rendered opinion

the above would warrant.facts

who isattorney, employedfor the AnAinsworth, plaintiff.
the benefitan forto collect a assent tomay assignmentdebt,.

of bind client Kents Com.thereby.the and his 2creditor,
c.620, note(fth edt)

in thewrit,to his client’salso,He has' indorsepower,
such indorsement.byof and to bind himname his client,

sub-of orclient,he the debt hisSo, also, may compound
in his behalf. Stark. Ev.the to arbitration 2mit same

153,155.
a acashier of indorsebanking mayThe company promis-

andbank,the of the authorizenote which issory property
on and to indorser.the maker notice the Hart-a demand
vs. Mass. R. 94.Bank 17Barry,ford

that an has authoritythe whichattorneyisIt presumed
untilcase,in the at least the contraryexercises appearshe

thedenial ofsome principal.by

athe defendant. The cashier of bankforBellows, may
inthe notes of the bank dueto indorse the andhave power

of the bank. theof the business But dutiescourseordinary
an not like those of aand of are cashier.attorneypowers

arean are not butattorney general,duties of specialThe
to him.and so is the confided Helimited, authorityand

to his notes.no indorse client’sauthorityhas
XIII. 14VOL.
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is,this caseWoods, onlyJ. The question arising upon
note,to a byan who collectattorney,whether is employed

tois clothed -with authorityvirtue of the aloneemployment
as to en-collect,the note which he is to soindorse employed

an maker.able a nominal to maintain action theparty against
to of anThe extent of the incident the officeauthority

a thesubjectis which has often come under con-attorney,
circumstances,of courts,sideration under widely differing

and has been whoattorneymuch discussed. An is employed
to au-or defend an a Hisaction, agent.isprosecute special

is of case.bounded and limited the necessities thethority by
theHe is clothed with the to accom-only requisitepower

of the of his no doubtAndpurposesplishment employment.
exists that to that extent he is clothed with byauthority

lawof from the itself.implication employment
thatIn Miner vs. N. H. it isSmith, 220, said,6 Rep.

“ an to anattorney, commence action inhaving authority
name ofthe is toany individual, authorized the nameplace

of that individual the writ as indorser.” inAndupon Pet-
vs. 12 N. H. it istingill McGregor, 193, said, thatRep.

a inin case which the can in withconformityparty properly,
the of bindlaw, himself, and isit forprovisions necessary,

thethe of that anaction, en-purposes should beobligation
tered theinto, connected with suit and as a of in itsit,part

suchcourse, when intoregular obligation, entered theby
in behalf of the binds theattorney client, client.

no case is found,But the limits of thepushing authority
of athe limit reasonable orbeyond necessity, thebeyond

of acts the action andperformance touching the proceedings
connected therewith.

In the case of the York Bank vs. 17 MaineAppleton,
suit,it was55, decided that an ofRep. in aattorney record,

the ofmaker aagainst note, has no from his em-authority,
as toattorney, execute a validployment release to an indor-

note,of the sameser to render him a witness incompetent
the suit. Mr. Chief Justice Weston in that case remarks :
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“ attorneythe plaintiffs’that Mr. Shepley,does notIt appear
whatthem exceptfromauthorityotherin this hadsuit, any

resulted, in this cause.thembyhis being employed,from
col-otheranyto releasethe righthimcould not giveThat

to the rightsthe effect puthavewouldsecurity.lateral It
theirofinto theunnecessarily powerinterestsand of clients

attorneys.”
“ Nothe court351, say:1 Pick.In Lewis vs. Gamage,

a to final judg­suittoadoubt an hasattorney right prosecute
thefor whichthe moneyto receivement and andexecution,

hethat hasofbut we are opinionjudgment is recovered;
a less sum.”debtor, receivingthenot a to discharge uponright

R. 319.Potter,vs. 13 Mass.See, also, Langdon
5 Peters’ R.vs. Geary,In GeorgetownUnion Bank of

of the attorneyauthority“theit is that113, said, general
athasliejudgment.of thedoes cease with the entrynot

not havehe mayalthoughexecution,least a to anissueright
sat-receivingwithoutexecutionthe to suchright discharge

thewith judgment.not terminatesuit doesisfaction. His
in the suit.”arein the executionProceedings proceedings

hasrecord,of powerwho has become suchAn attorney,
a rule of court,is byin which heto refer the action employed

the suit.ofa method Bucklandthat being legal prosecuting
Mass. R. 396.vs. 16Conway,

itR. was de­346,5 VermontPatchin,vs.In Penniman
to ahas no demandauthority assignthat an attorneycided

the of the courtfor collection. Into him opinionentrusted
“ is notattorneyis that an authorizedcase, said,that itin
ordemand, exercise au­anyof theanyto make disposition

ininvolved the dis­necessarilywhich is notit,overthority
ahe cannot de­Hence, compromiseduty.of hischarge

norfor thatauthority dischargepurpose,without specialmand
itlie for hismuch can ownassignlesssatisfaction;withoutit

to thenot offoreignbeing only purposeactansuchbenefit,
it. Awith power,inconsistent so lia­buthis employment,

be admitted.”no proprietycan withabuse,toble
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thatRobinson,vs. 1 it was decided461,In Adams Pick.
an record for hismayof and recognize prin-attorney appeal

■the samethe and he atto that maycipal prosecute appeal,
time asrecognize surety.

cases,From it the actthe decided is thatreadily perceived
of an to demandattorney collect a oremployed prosecute
or defend an action, in order that the same bemay regarded
as authorized mere of the em-by from the factimplication

bemust connected with be a theand ofployment, pro-part
in the collection of the theceedings demand, orproper pro-

orsecution defence of the action.
it be stated, as amay thatPerhaps general rule, whatever

a can and which is bedo, to doneparty properly necessary
in order to the of action,commencement anproper and the

the same itsof to results, in duelegitimate courseprosecution
of and andlaw, is of inpart the the ac-parcel proceedings

an to thetion, attorney, conduct alsois au-employed action,
tothe do.bythorized Beyond that, noemployment author-

canity be from theproperly implied alone.employment By
fair intendment canno the toconferred be held extendpower

limit.beyond that
A of thesejust to theapplication facts of theprinciples

case under consideration, admits of no doubt as to the proper
of questiondecision the raised by it. The indorsement of

the note was an act aside from, and analtogether was un-
necessary to thepreliminary commencement or prosecution
of the to enforce the ofaction, the note. It waspayment
not essential to its commencementproper or necessaryan^act
to facilitate its proper prosecution. It in fact formed no part

theof andlegal ordinary theinproceedings suit. No special
authority was for thegiven exercise of the assumedpower

theby Theattorney. action wellmight have been brought
in the name theof At itpayee. any rate, is sufficient that

ofthe indorsement the note formed no of thepart proceed-
action,in toings the the ofmanagement which the employ-

ment relation,had but was a proceeding altogether foreign
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bemust, therefore,thereto. regardedThe exercisedpower
of the note anas a mere and the indorsementassumption,

court,of therefore, .is,act. The theunauthorized opinion
the that must bemaintained,that action is not and there

theJudgment defendant.for

Kingsbury vs. Smith.

sufficient, proposing deposition,It is not partyto entitle the to take a to the use
deposition, party captionthe that a theof notification to the adverse of should
merely peace depositionjusticecontain the name the tireof the of before whom
taken, as,day, byplace, caption,is to be and the and the thehour of terms of

statute, required ; must, thereto,the is but it in addition state such other facts
notified,reasonably partyas are calculated into inform the to be of the action

and, must,depositions used; consequently,which the are intended to be with
precision, persons partiesreasonable indicate the who are the to the action.

a,nK., H., H.,by guardian, K., S.,A. M. of his againstI. of commenced action of
caption S., H.,H. A depositionnotification of the aof was addressed to of

justice depositionwhich contained the name of the before whom the was to be
taken, place taking same,and stated andthe hour of the and Hiedescribed form

truly,of the action as well as the term of the court at which the action was to
“; K., II.,proceeded plea,: M.be tried and then state thus in A. of ato which

by Held,age years, guardian,minor under ihe of 21 his I. K.who sues of H. —
that notification was sufficient.the

chattels, void,purchase personal accompanied delivery,fraudulent of with is notA
and, avoided,vender; untilonly at the of the the sale isbut voidable election

power pur-the vendee has full to make a valid sale of the chattels to a bonafide
chaser, having notice of the fraud.no

sufficient-, subsequent purchaser, fraud,It is to enable such without notice of the to
him,conveyed againstmaintain the title to the chattels to as partythe defrauded

vender,by portion paidhis that some of the consideration was at the time of the
purchase.

purchaser competentA fraudulent of a chattel is anot witness for his vendee of
chattel, brought by againstthe same in an action such vendee the vender of such

purchaser, chattel; havingto recover the value of re-possess-the the vender
chattel, question beinged himself the and the at validityof issue the of the title

action,conveyed plaintiff byundertaken to be to the in the the witness. In such


