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hold,weintended, asonlyis It waswhich it susceptible.
to thesubsequently pas-to and affect casesto arisingapply

regardedthe case can bethe itself. In order thatof actsage
it,the section in question,as within the ofcoming provisions

has hadto that the trusteebe made possessionmust appear
orthe debtor,the ofof ofsome property principalportion
atthereof,ofheld bill or othersale, conveyancehas some

underas recent date of actsome at least as the theperiod
himaidingwith the ofconsideration, accompanied purpose

ofin the of or somefraudulent delaying defraudingpurpose
his creditors.

otherin this to determine whatIt is not necessary, case,
withinthe to theif are statutelimits, any, byprescribed period
occur,of thewhich the fraudulent transactions trustee must

the of costs. is it neces-in order to warrant Norimposition
atthe the whethersary questionto determine made argument,

ofthe the land Parker,from or theconveyance possession
Perkins,of the of the underbynotes was holden trustee

thecircumstances so fraudulent in-conclusively evidencing
tention of the indebtor and defraud-delayingaiding principal

creditors,his as would theing warrant same result.
is that thesufficient,It relied astransactions theupon

of the forfoundation motion the allowance of costs, trans-
toat a the of the act thepired period prior passage upon

of which the rests his claimplaintiff for costs.provisions
motion for must,The costs be denied.plaintiff’s therefore,

School in vs. Aldrich.District No. Lisbon,3,

plea plaintiffs, existence, pleaA incorporationthat is such in is athere no as the
therefore,may, givenbar. a state-The be in evidence here under briefmatter

ment.

division,A adivision of a into school districts be onetown must territorial and not
merely by designationa of inhabitants or householders.
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ininclude'A in them tosubmission of matters to authorizesarbitrators,dispute
subject ofmattertheir award the costs of a suit theinstituted,previously upon

suit not followthe one of the But the costs of such a dodispute, by parties.
damages,award as anan of incident.

providing adesignatingawardIf arbitrators should without orcosts, amount,any
ismode which the amount to be that their award wouldofascertained,by part

for want ofbe void, certainty.

one in the an award madeA declaration of the afterarbitrator,by others,presence
and that costs followed the is anpublished, not award of costs.award,

commenced before aAssumpsit, justice of the andpeace,
on thein commontried, appeal, pleas.

that theThe declaration had analleged broughtplaintiffs
action Dunklee and and thatAldrich,Mosesagainst George
on the 15th of February, 1839, the and Aid-day plaintiffs

subjectrich submitted the matter of the suit to arbitrators,
awarded that Aldrich shouldwho the the sumpay plaintiffs

of and cost of said action, to$5.17, Andamounting $3.59.
in consideration of the and thethereupon, premises nonage

Aldrich,of said theGeorge Hiram on thedefendant, Aldrich,
the to them saiddaysame sums.promised plaintiffs pay

defendant the andissue,The filed a briefpleaded general
notice that on the trial hestatement, giving should insist

no such asthat there is Schoolcorporation District No. 3 in
Lisbon.

the existence of theTo prove thecorporation, plaintiffs
an extract the recordsoffered from of Lisbon, which itby

at theirthat annual in itmeeting, March, 1791, wasappeared
That the second class atvoted —“ begin Henry andIngalls’,

townthe road to the andline, towesterly andup Lyman,
toso far as include all•easterly to'thepersons west of the

and down thebranch,south river so as to take in Abner
and David AndDailey.” there wasAldrich testimony tend-

“to that this second class”prove is now knowning and
No. 3.District Acalled witness for the testifiedplaintiffs

he had resided inthat District No. 3 orthirty forty years,
that beenalwaysit had called so sinceand he could remember.

On other thehand,the defendant offered an extract from



141TEEM, 1842.JULY

v. Aldrich.DistrictSchool

that at a meet-itwhichtown, bythe records of the appeared
townvoted to divide theit was14th, 1800,holdening April

district,“the north schoolvotedalso,into school districts;
an east courseand westAldrich,then runningAbnerincluding

eastand to the school district.”to Lyman line, easterly
to that the aboveevidenceThere was also tending prove

now as No. 3.is known District
to the towndefendant contended that the power givenThe

had not legallylimits of districts beento define the school
was nothere suchexecuted, that, therefore,and corporation
but the other-No. 3 in court ruledas District Lisbon,School

wise.
that andThe thethen offered evidence plaintiffsplaintiffs

the to submit to arbitrationdefendant, Aldrich,Hiram agreed
the them, thematters in between touching damagesdispute
done to the for which the actionhouse,schoolplaintiffs’

was and oneagainst Dunklee and AldrichGeorge brought;
of the that notified of hisarbitrators testified he was appoint-

hethe whom that thedefendant,ment from understoodby
whole between the and Georgematters Aldrichplaintiffs
were submitted. There was no thatevidence, however, any

about inwas said costs the tothing agreement submit.
arbitrators heard andmet,The the parties, agreed upon

at thetheir but was said or thenothing byaward; hearing,
when about Onby themselves, returningarbitrators costs.

to the the award was made was thatknown, whichparties,
should the andGeorge pay plaintiffs $5.17; veryAldrich

behalfan was made in of theafter, enquirysoon plaintiffs,
to the and one ofas the arbitrators thecosts; thatreplied

followed thecosts unlessalways damages, otherwise agreed;
objectionand to this no was by anymade one.

known,madeOn the award Aldrich offeredbeing George
to for but was reasonhis note it for thegive $5.17, declined,
that he a minor and it was that; agreedwas the defendant

note for and in re-should his that sum enquirygive ; upon
to the defendant said would orgard costs,he thecosts, pay
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a butwrit, issued,the costs costs were forsee Thepaid.
also a and whichnot and forserved, warrant,complaint upon
had been there was evidencemade,actual service althoughno

had been in of Dunklee and Georgean officerthat pursuit
on claimed the costsonlyAldrich. The the trial,plaintiffs,

of the writ and service.
The his note for the of whichdefendant sumgave $5.17,

notto the washas since been His costspaid. paypromise
no that wasin There was evidence notice givenwriting.

of or thatcosts,to the defendant the amount of the payment
was demanded.

The court instructed the that if the whole matterjury
were without submissionsubmitted, although any express

afterif,of the the arbitrators award costscosts, might ;—that
a toaward was the mademade, award,the arbitrators further

the it would be theassented, good;which parties —that
ahe wasAldrich,award was binding Georgeupon though

was consideration forthere sufficient the promiseminor;—that
that it that thethe costs was notto ; necessarypay —and

should be in nor of the amountwriting, was noticepromise
of acosts, demand, necessary.the or

found a verdict for the forthe jury plaintiffsWhereupon
aand the defendant moved for new trial.damages,$2.84

1. of the townfor the defendant. TheBellows, power
could be executed aonly byto into districtsdivide geograph-

106,Pick. R. vs. Eveleth.Withingtonical division. 7
The submission was Aldrich an in-void, George being2.

1 Dig.fant. U. S. 199.
3. no to award costs. 10gaveThe submission power

442, vs. 1Whittemore;R. R. 173,Mass. Cutter Shepley’s
1 U.Merrill;vs. S. Dig.Walker 226.

arbitrators not award4. The did costs.
5. The award was if costs arevoid, regarded as included
it. did costs,in It not what whether of one or bothappear

which had been wereinstituted,.the included in it;processes
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itIf covereduncertainty.be void forwould, therefore,and it
to settlebecause it undertookof it wasboth, void,the costs

criminal proceedings.
ofno action. 2 Saund.it furnishvoid, groundcouldBeing

Barber vs. Fox.136,
on Aldrich,was and Georgethe award good bindingIf6.

ofis no the defend-no difference. There promiseit makes
is aid athe in of thirdin Where promise per-writing.ant

a H.there be 10 N.writing.is mustliable, Rep.whoson,
; 511,6 Pick. Tileston vs. Nettle-vs.Holmes175, Knights

novs. there isLoomis Newhall. Andton; 159,15 Pick.
4 139,the Vermont R. Barlowfor promise.consideration

vs. Smith.

it notIf doesfor theAinsworth, plaintiffs. appearC.
districts,into thewas ever dividedlegally gen-townthat the

athe areadmits thateral issue plaintiffs corporation.
should in abate-is no such bethat there corporationA plea

Blaisdell;197,H. School District vs.ment. 6 N. Rep.
3 R. 236,R. 5 Mass. R. Pick.442; 96;Mass. First10

Cole; 1 IT. 3.Dig. 925,Sulton vs. S.inParish
the of thedefendant admitted existenceThe corporation,

the note.by giving
an 5 R.had existence Mass.bydistrict reputation.The

vs. a.Snow547, Dillingham
the defendantto whichcosts,arbitrators awardedThe

and that is sufficient.them,toHe agreed payconsented.
Mass. R. 164,whole matter was submitted. 2theBut

vs.; 396,vs. 16 Mass. R. Buclcland Con-AndrewsNelson
way.

toauthority himself,had no bind theGeorgeIf Aldrich
is R. vs.381,2 Bakerdefendant’s good.promise Fairf.

Page.
andmade,the award to is there-defendant caused beThe

356,his 2 N. H. Underhillbound by Rep.fore promise.
299,R. vs. 17 Mass.vs. Gibson; Spring;12Mass. Perley
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R. vs.229, Boot; 210,Colt on 2 Stark.204;Ckitty Co.n.
Ev. 264,10 4 B ton346; Petersdorjf's ; Bing.Abr. 250 amp
vs. Paulin. whole an and entire transac-The was original

antion, entire consideration.upon

J. that there noParker, C. A is suchplea corporation
in existence as the 198,is in bar. 6 H.plaintiffs, N. Rep.
School vs. Blaisdell. matter betherefore,Dist. The may,

in a briefgiven here,evidence under statement.
The of this to be thelimits district indefinite. Onappear

theit at extendsshowing begins Henry Ingalls’,plaintiffs’ up
to androad the town to andline, westerly Lyman easterly;

as the andso to include all west of south branch;persons
down so as to in Abner and Davidthe river take Aldrich

toDailey. the defendant’s it includesAccording evidence,
and then east and to theAldrich,Abner runs an west course

of and east schoolline to the district.Lyman, easterly
whatNeither of isthese land included.specifydescriptions

ofthe these individuals were butfarmsProbably intended,
beit is not so even ifsaid, that sufficient.might

no theThere evidence that has beenis, therefore, district
to the statute. oflegally constituted, A divisionaccording

a town ainto school districts must be territorial anddivision,
not one a of the house­merely by designation inhabitants or
holders. vs. a., Cheshire, 1833.T.,CoolidgeHale July&

notis to the of thisBut this decision case.necessarypoint
of the inThe matters between thesubmission dispute

theauthorized arbitrators to include of thethe costsparties
then in theirsuit award. But there is nopending pretence

that did unless were included ofso, in the sumthey they
aawarded definiteThey sum.$5.17.

of suit,The costs the which had been made,previously
not follow this award. adid It was mere to ar-submission

in which the could havebitration, no more than theplaintiffs
arbitrators awarded. There was incident tonothing that,

didthe submission notfor that shouldjudgmentcontemplate
suit.be rendered in the
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of one of the that costs follow-The declaration arbitrators
would havewas all had said it notso,not an award. Ifed,

been madebeen an but a The award hadmistake.award,
previously.

nohave if had awardedcertainty,There would been they
unless the or a modeamount,costs, they specified provided

to for was no tribunalwhich it was be thereby ascertained,
to was ended andtax them. The suit the submissionby
award.

it this that a byBut is sufficient for case declaration one
in of an madearbitrator, others,the the after awardpresence

and that followed be consideredit,costs cannotpublished,
an award of costs.

founded anfails,The action, therefore, being awardupon
and a to a sum and this reason theawarded; forpromise pay

theother raised in thequestions argument, legalrespecting
of are Thevalidity the defendant’s immaterial.promise,

evidence toseems show that was between thethe submission
and the defendant.plaintiffs

aside,Verdict set

Hovey vs. Blanchard.

1,1831, tenants,July providingact of further for andThe remedies landlords does
occupant byapply a where anot to case the holds title adverse to that of the

claimant, right.and never hishas admitted

another,agentIf as and anone assume to act of act be done for him ofcause to
benefit, chargedthe latter the he must withwhich afterwards takes take it notice

appear knowledgebeenof such matters as to have at time within the andthe
agent.recollection of the

principal chargeable constructively, were, atThe is with notice of which thefacts
by agent, knowledge memoryan his within thetime of act done and ofthe

agent.
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