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in the -declaration. It is to that moregenerally used explain
is onlywhichfully, answered the 1apparently by plea.”

299,Saund. b,Wms. note. A very common instance of its
use when the has declared ais, for tres-plaintiff generally,

to his close in a certain without atown, de-pass particular
of the and theboundaries; defendantscription justifies an

into a close in thatentry place, describing it, which is in
fact not the close the intended.plaintiff

“ Where the and defendant in theplaintiff agree theplace,
cannot new to theassign” as 1plaintiff 300,Saund.place.

note. In this case there nois as to thecontroversy place,
the having covered the wholepleas in thealleged de-place

and noclaration, move.
Leave to withdraw the neto assignment.

vs.Kimball, Libt., Kimball.

divorce,A libel for a cohabit,on account of abandonment and refusal to should
allegation, form,contain an in some that the abandonment and refusal continue

up filingtheto of the libel. particularBut there is no necessary,form and an
allegation cohabit, libel,that the stilllibellee refuses to if there be no date to the

filed,if it dayor bear date of the when it is is sufficient.
may desertion,There be ofcases where athe cause of desertion is of such char-

granted.acter that no applications cause,divorce will be In for that there must
particularevidencebe of the preceded accompaniedcircumstances which and

desertion, inthe order that may judgethe court whether the is within thecase
statute. And the account of the libellant must byeither be corroborated other-

; or,testimony personsif no other knowledgehave respecting the facts theof
■case, mustthere be evidence that character,the goodlibellant sustains generala

fortifyin order party,to the statements of the anyand suppositionto rebut that
bythe desertion was occasioned his or her misconduct.

partiesthe resided inWhere another at desertion,state the time of the it must be
time,shown at circumstances,what and under what the libellant removed to

state, may appearthat itthis jurisdictionwhether the court here has of the case.

for aLibel, divorce, thedescribing libellant as of Graf-
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were mar-that theandcounty, alleging partieston, in this
on the 27thRockingham,ofSeabrook, countyin theatried

the1839,March,the ofand that on 22d day1835,May,of
andcause, againstwithout sufficientunnecessarily,respondent

thathas fromandleftlibellant, him,of the saidthe consent
to orliverefuse,still doesrefused, andto thetime present

with him.cohabit
wasbut1842,on ofwas dated the 30th April,libelThe

following.of Mayuntil 14ththe clerk’s office thenot filed in
in Massachusetts.was on.the libellee,madeservicePersonal

in thearein statedevidence,whichfacts,The appeared
court.of theopinion

the libellant.forKittredge,

of 1840,statute 19, providesJ. The JuneC.Parker,

theofthehas,wifeif husband or before passagethat any
theandcause, againstwithout sufficientunnecessarily,act,
forother,abandoned the and refusedof the other,consent

theshall, after&c.,to andcohabit, pas-of timeany space
to cohabitof continue so to abandon and refusethe act,sage

of threefor not less thanother,the such time,with space
con-and shall havesaid abandonment refusalmonths, as that

of three such abandon-yearsfor the together,tinued space
to a sufficientand shall be deemed and taken bement refusal

Provided,matrimony.of from the bonds ofcause divorce
afore-for theno divorce shall be decreed causehowever, that

time ofat theunless such cause shall continue to existsaid,
the for such divorce.filing petition

all it that the causefor divorce isIn necessaryapplications
forththe should be setwhich relies sufficientlyupon party
heldin the this we haveand, statute,underlibel; repeatedly

and re-a ofthat a libel for on account abandonmentdivorce,
form,cohabit,to an in somefusal should contain allegation,

Therethe to the of the libel.that refusal continues filingup
libelleethatis no form for this. An theallegationparticular
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so orstill refuses to if there be date to thecohabit, libel,no
if it bear of the when it is sufficient.day filed,date is

in this case the libel bears a anterior toBut date of day
the date when it was in the alle-filed clerk’s office. The

that theis, libellee still does refuse togation cohabit with
cannotlibellant; but this be consideredthe as be-extending

the date affixed to theyond libel. It does not torelate the
filing. contains, therefore, merelyIt an theallegation that

refused to ofthe 30th theparty But libel was notup April.
filed for some time afterwards.

As the libel be amendedmay out theby andstriking date,
a ofnew order notice weissued, have examined the evi-
dence furnished.

of libellantThe affidavit the states that the libellee left
thehim on or about of22d March, 1839, without his knowl-

or and hasconsent, refusededge from that totime the time
when was live'taken,it to or cohabit with him. This is not
sufficient.

The statute devolves the courtupon the ofduty finding
that the desertion was not only the consentagainst of the

itother but that wasparty, unnecessary, and without suffi-
cient cause. There bemay very few incases which deser-
tion a wife or andby husband, refusal to cohabit, are upon
a sufficient cause. theBut legislature, by the ofterms the
act, thatevidently therecontemplated bemay cases of de-
sertion where the is ofcause such a character that no divorce

tois be We havegranted. already decided that where a
husband his wife two or threehorse-whipped times, her leav-

him furnished him no causeing for a divorce under this
statute, her conductnotwithstanding could not justified.be
Poor vs. Poor, Rockinghan, Dec. 1841.term,

We must have evidence of the particulars which preceded
and the desertion, inaccompanied order that we may judge
whether the case comes within the statute. A detail of the
circumstances which led itto must in the affidavit ofappear
the libellant, or there must be a statement of a want of
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of reasonsknowledge why it and the accountany happened,
of the libellant must either be corroborated other testi-by

if haveor, no other themony, knowledgepersons respecting
befacts of the there must evidence that the libellantcase,

a tocharacter,sustains in order thegood fortify state-general
of to thatments the and rebut theanyparty, supposition

hisdesertion was or her misconduct. If thebyoccasioned
libel were sufficient,in this case the evidence is deficient in
these particulars."

there is another in case.difficultyBut It appearsthis
evidence, that thethe after livedmarriagefrom the parties

forand, which libellantMassachusetts, aughtin theappears,
at thea citizen of that state time of thewas marriage. They

thethere at time of wifedesertion,resided the and the is
of thata resident state. At what or whattime,still under

the libellant thiscircumstances, removed to state does not
appear.

have decided that aWe woman who state,to thisbelonged
who, after removed to andand wasmarriage, state,another

deserted her toby husband,there well herreturnmight
nohere, having home and thefriends elsewhere that if de-;

continued for three ayearssertion after return under such
circumstances, a ofcause divorce wehere,accrued of which

the same as ifhave the desertion hadjurisdiction original
while thetaken were here.place parties residing 10 N. H.

61, vs.Frary Frary.Rep.
the case of this libellant is not of thatBut character, and

settledalreadyhave that citizens ofwe other states cannot
here, with them causes ofbringingcome divorce over which

has jurisdiction. N. H.this court Rep. 202, Greenlaw(12
Greenlaw; 80,Dittovs. Smith vs. Smith­ 8 H.N.;) Rep.

vs. Clark.21, Clark
heave to amend.

von. m 29


